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September 26, 2003 

M E M O R A N D U M

TO:  District Structures Design Engineers 
   (Gerard Moliere, Rod Nelson, Keith Shores, John Danielsen, 
   Neil Kenis, Kim Saing, Jose Rodriguez, and Agnes Spielmann) 
  District Construction Engineers 

(Jon Sands, Henry Haggerty, Steve Benak, Jennifer Olson, Frank O’Dea, Mark Croft, Jim 
Moulton, Jr., Thomas Driscoll) 

FROM:  William N. Nickas, P.E., State Structures Design Engineer 
  Ananth Prasad, P.E., State Construction Engineer 

COPIES:  Assistant Secretary Ken Morefield,  
State Highway Engineer Freddie Simmons,  
Director Office of Design, Bob Greer, 
State Specifications Engineer Duane Brautigam 
Structures Design Engineers (William Domico, Bob Nichols, and Jack Evans), 
State Geotechnical Engineer Larry Jones  

SUBJECT: Temporary Design Bulletin CO3-11 
Construction Memorandum Number 27-03 
Use of Temporary and Permanent Retaining Wall Systems 
by Hilfiker Retaining Wall and T & B Structural Systems, Inc.

REFERENCE: Design Standard Index No. 5021 (Retaining Wall System-Hilfiker Square Panel), and Design Standard 
Index No. 5120 (Retaining Wall System-Hilfiker Welded Wire Wall 

Please be advised by this Memorandum that this office has become aware of patent irregularities that have existed 
between the subject vendors who jointly supply the systems represented by the referenced two Design Standard Indexes. 

Please also note that both referenced standards require the combined effort of the two subject companies in order to 
supply retaining wall systems on FDOT construction projects.  In both instances, T & B Structural Systems, Inc. is the 
approved vendor that supplies retaining wall components for use with Hilfiker Retaining Wall Systems. 

The potential patent irregularities and problems with the use of either of the systems contained in the Department’s 
standards surfaced last month and is briefly summarized in the following correspondence chronology: 
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December 16, 2002:

Although unknown to FDOT at the time, a letter this date from Hilfiker notified T & B that the contract between 
the two companies had been breached by T & B, and that Hilfiker would no longer provide or permit utilization of 
their wall panel system by T & B on any future projects. 

August 21, 2003:

Knowledge of the potential improper use of the systems approved by the referenced standards came from the 
attached letter of this date from T & B Structural Systems, Inc. to Mr. William Nickas wherein the company 
stated that it was no longer associated with the trade name of Hilfiker (Please make note of the fact that this letter 
inadvertently refers to Design Standard Index No. 5121 instead of the correct reference of Index No. 5021.)  T & 
B further requested that the FDOT remove any reference to the Hilfiker name from any specifications or standard 
drawings and replace in with the name T & B’s name instead. 

August 27, 2003:

By letter this date, Mr. William Nickas advised Hilfiker of the August 21, 2003 letter from T & B and attached a 
copy of the letter.  Mr. Nickas’ letter required Hilfiker to respond within seven days of explaining their 
relationship with T & B by confirming, refuting, or modifying the statements made in the T & B letter.  The letter 
was copied to T & B. 

September 8, 2003:

By letter this date to Mr. William Nickas, Hilfiker notified the FDOT that their contract with T & B was 
terminated in December 2002 or January 2003 (confirmation letter to follow) for a “material breach” and the T & 
B’s name should no longer be affiliated with Hilfiker in any way. 

September 10, 2003:

By letter this date, Mr. William Nickas notified T & B that the Department cannot abide by the requests of their 
August 21, 2003 letter and that the issue between the two companies must be resolved before either company can 
supply products to the Department.  The letter was copied to Hilfiker. 

September 19, 2003:

Mr. Duane Brautigam, State Specifications Engineer, issued this date a Special Provision to the FDOT’s 
Specifications suspending the use of Design Standard Index Nos. 5021 and 5120 on projects let effective the 
October 2003 Bid Letting. 

October 2, 2003

By letter this date, William K. Hilfiker has indicated to the Department that there is pending litigation between 
Mr. Hilfiker and T&B with regard to royalties which Mr. Hilfiker alleges that  T&B owes him under the 
terminated license.  Further, Mr. Hilfiker has stated, “Please be advised that Mr. Hilfiker agrees to limit any claim 
for royalties to T&B and will look solely to T&B for royalties for any work performed by T&B, using the 
Retaining Wall Patents, under contract with FDOT from December 16, 2002 to the date of your receipt of this 
letter.”
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By virtue of the above listed correspondence, be further advised that Hilfiker Retaining Wall will honor their past contract 
with T & B Structural Systems, Inc. and provide the Hilfiker system for all FDOT projects bid on or before T & B’s 
receipt of the December 16, 2002; however, neither company can bid or provide products on any FDOT project 
subsequent to October 2003 Bid Letting.  Construction on all FDOT projects bid between these two dates that utilize 
either of the subject indexes must be administered on a project-by-project basis.  In this event, the State Construction 
Office shall be contacted for proper direction and assistance. 
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Enclosures (7) 
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