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August 15, 2024 
 
Cathy Kendall 
Director, Office of Technical Services 
Federal Highway Administration 
3500 Financial Plaza, Suite 400 
Tallahassee, Florida 32312 
 
Re: State Specifications Office 
 Section: 7 
 Proposed Specification: 0071400 Legal Requirements and Responsibility to the Public 
 
 
Dear Ms. Kendall: 
 
We are submitting, for your approval, two copies of the above referenced Supplemental 
Specification. 
 
The changes are proposed by Taylor Carlquist to clarify that a project cannot be paid off (closed) 
and receive reimbursement for third party damages. 
 
Please review and transmit your comments, if any, within two weeks (10 business days). 
Comments should be sent via email daniel.strickland@dot.state.fl.us. 
 
If you have any questions relating to this specification change, please call me at (850) 414-4130. 
 
      Sincerely, 
       
      Signature on File 
       
      Daniel Strickland, P.E. 
      State Specifications Engineer 
 
DS/dh 
Attachment 
cc: Florida Transportation Builders' Assoc. 
 State Construction Engineer
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LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC 
(REV 6-25-24) 

ARTICLE 7-14 is deleted and the following substituted: 

7-14 Contractor’s Responsibility for Work. 
 The Contractor will take charge and custody of the Work and take every necessary 
precaution against damage to the Work, by the action of the elements or from any other cause 
whatsoever, until the Department’s final acceptance of the Work. The Contractor will rebuild, 
repair, restore, and make good, all damage to any portion of the Work occasioned by any of the 
above causes before final acceptance of the Contract. 
 The Department will have no obligation to pay any reimbursement for damage caused by 
the execution or nonexecution of the Work by the Contractor or its sub‐contractors, or damage 
the Contractor was negligent in preventing. 
 For damage to installed material caused by third parties, the Contractor may pursue 
recovery from the third party or seek reimbursement from the Department, but not both. The 
Department will not reimburse the Contractor for repair costs due to damage to installed material 
caused by known third parties unless the Contractor has contacted law enforcement within 
14 days of the damage, filed a report, and provided the report to the Department within 
14 calendar days of receiving the report from law enforcement. Upon submission of the report to 
the Department, the Department solely retains the right to pursue recovery from the known third 
party. If damage to installed material is caused by a known third party, the Department will 
reimburse the Contractor for costs associated with the repair after reducing the amount of the 
repair cost by a $2,000.00 deductible for each occurrence, borne solely by the Contractor. If the 
project is not in “Paid Off” status and the Department is successful in recovery, the Contractor 
may be reimbursed proportionally, up to the amount of the deductible.  
 If damage to installed material other than guardrail, guardrail transitions and end 
treatments, and crash cushions is caused by an unknown third party, the Department will 
reimburse the contractor for 50% of the cost of the repair after reducing the amount of the repair 
cost by a $2,000.00 deductible for each occurrence, borne solely by the Contractor. Repair costs 
for damage to guardrail, guardrail transitions and end treatments, and crash cushions installed as 
part of the work caused by unknown third parties will be reimbursed at the 
manufacturer’s/distributor’s invoice price for the new materials/parts plus 20% markup. The 
20% markup is compensation for all necessary work, including but not limited to labor, 
equipment, supplies and profit, as authorized by the Engineer. Payment for any additional MOT 
required for the repair of guardrail, guardrail transitions and end treatments, and crash cushions 
installed as part of the work will be paid for under the appropriate MOT pay item. 
 Repair cost will be determined in accordance with 4-4. Theft and vandalism are 
considered damage caused by an unknown third party.  
 The Department may, at its discretion, reimburse the Contractor for the repair of damage 
to the Work not caused by a third party and due to unforeseeable causes beyond the control of 
and without the fault or negligence of the Contractor, including but not restricted to Acts of God, 
of the public enemy, or of governmental authorities. 
 
  



0071400 

 

LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC 
(REV 6-25-24) 

ARTICLE 7-14 is deleted and the following substituted: 

7-14 Contractor’s Responsibility for Work. 
 The Contractor will take charge and custody of the Work and take every necessary 
precaution against damage to the Work, by the action of the elements or from any other cause 
whatsoever, until the Department’s final acceptance of the Work. The Contractor will rebuild, 
repair, restore, and make good, all damage to any portion of the Work occasioned by any of the 
above causes before final acceptance of the Contract. 
 The Department will have no obligation to pay any reimbursement for damage caused by 
the execution or nonexecution of the Work by the Contractor or its sub‐contractors, or damage 
the Contractor was negligent in preventing. 
 For damage to installed material caused by third parties, the Contractor may pursue 
recovery from the third party or seek reimbursement from the Department, but not both. The 
Department will not reimburse the Contractor for repair costs due to damage to installed material 
caused by known third parties unless the Contractor has contacted law enforcement within 
14 days of the damage, filed a report, and provided the report to the Department within 
14 calendar days of receiving the report from law enforcement. Upon submission of the report to 
the Department, the Department solely retains the right to pursue recovery from the known third 
party. If damage to installed material is caused by a known third party, the Department will 
reimburse the Contractor for costs associated with the repair after reducing the amount of the 
repair cost by a $2,000.00 deductible for each occurrence, borne solely by the Contractor. If the 
project is not in “Paid Off” status and the Department is successful in recovery, the Contractor 
may be reimbursed proportionally, up to the amount of the deductible.  
 If damage to installed material other than guardrail, guardrail transitions and end 
treatments, and crash cushions is caused by an unknown third party, the Department will 
reimburse the contractor for 50% of the cost of the repair after reducing the amount of the repair 
cost by a $2,000.00 deductible for each occurrence, borne solely by the Contractor. Repair costs 
for damage to guardrail, guardrail transitions and end treatments, and crash cushions installed as 
part of the work caused by unknown third parties will be reimbursed at the 
manufacturer’s/distributor’s invoice price for the new materials/parts plus 20% markup. The 
20% markup is compensation for all necessary work, including but not limited to labor, 
equipment, supplies and profit, as authorized by the Engineer. Payment for any additional MOT 
required for the repair of guardrail, guardrail transitions and end treatments, and crash cushions 
installed as part of the work will be paid for under the appropriate MOT pay item. 
 Repair cost will be determined in accordance with 4-4. Theft and vandalism are 
considered damage caused by an unknown third party.  
 The Department may, at its discretion, reimburse the Contractor for the repair of damage 
to the Work not caused by a third party and due to unforeseeable causes beyond the control of 
and without the fault or negligence of the Contractor, including but not restricted to Acts of God, 
of the public enemy, or of governmental authorities. 
 
 


	LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC
	LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC

