
 

 

 

Florida Department of Transportation 
CHARLIE CRIST 

GOVERNOR 
605 Suwannee Street 

Tallahassee, FL  32399-0450 
STEPHANIE KOPELOUSOS 

SECRETARY 

 
September 22, 2010 
 
Monica Gourdine 
Program Operations Engineer 
Federal Highway Administration 
545 John Knox Road, Suite 200 
Tallahassee, Florida 32303 
 
Re: Office of Design, Specifications 
 Section 009 
 Proposed Specification: SS0090200 Measurement and Payment. 
 
Dear Ms. Gourdine: 
 
We are submitting, for your records, two copies of the above referenced Supplemental 
Specification.  
 
We have changed the usage note and included all of Article 9-2 in order for the Special 
Provisions, SP0090103LS and SP0090103SLLS, to mesh with this Supplemental Specification. 
Changes to this Supplemental Specification were previously approved by you on 7-29-10. This 
date will stay the same. 
 
Please review and transmit your comments, if any, within two weeks. Comments should be sent 
via Email to ST986RP or rudy.powell@dot.state.fl.us. 
 
If you have any questions relating to this specification change, please call Rudy Powell, State 
Specifications Engineer at 414-4280. 
 
      Sincerely, 
       
      Signature on File 
       
      Rudy Powell, Jr., P.E. 
      State Specifications Engineer 
 
RP/ft 
Attachment 
cc: Gregory Jones, Chief Civil Litigation 
 Florida Transportation Builders' Assoc. 
 State Construction Engineer
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009 MEASUREMENT AND PAYMENT 
 (REV 6-22-109-16-10) (FA 7-29-10) (1-11) 

SUBARTICLE 9-2.1.1 (Pages 96 and 9798) is deleted and the following 
substituted: 

9-2 Scope of Payments. 
 9-2.1 Items Included in Payment: Accept the compensation as provided in the 
Contract as full payment for furnishing all materials and for performing all work 
contemplated and embraced under the Contract; also for all loss or damage arising out 
of the nature of the work or from the action of the elements, or from any unforeseen 
difficulties or obstructions which may arise or be encountered in the prosecution of the 
work until its final acceptance; also for all other costs incurred under the provisions of 
Division I. 
  For any item of work contained in the proposal, except as might be 
specifically provided otherwise in the basis of payment clause for the item, include in the 
Contract unit price (or lump sum price) for the pay item or items the cost of all labor, 
equipment, materials, tools and incidentals required for the complete item of work, 
including all requirements of the Section specifying such item of work, except as 
specifically excluded from such payments. 
  9-2.1.1 Fuels: The Department will, in the Contract Documents, provide 
an estimated quantity for fuel requirements for gasoline and diesel to cover the work 
specified in the Contract. Price adjustments will be made only for the amount of gasoline 
and diesel fuel estimated by the Department as required to complete the Contract. The 
requirement of each type of fuel for each pay item is estimated by multiplying the 
Department’s standard fuel factor for that pay item by the quantity of that pay item. On 
Contracts with an original Contract Time in excess of 120 calendar days, the Department 
will make price adjustments on each applicable progress estimate to reflect increases or 
decreases in the price of gasoline and diesel from those in effect during the month in 
which bids were received. The Contractor will not be given the option of accepting or 
rejecting these adjustments. Price adjustments for these fuels will be made only when the 
current fuel price (CFP) varies by more than 5% from the price prevailing in the month 
when bids were received (BFP), and then only on the portion that exceeds 5%. 
   Price adjustments will be based on the monthly bulk average price 
for gas and diesel as derived by the Department. These average indexes shall be 
determined by averaging bulk fuel prices on the first day of each month as quoted by 
major oil companies that are reasonably expected to furnish fuel for projects in the State 
of Florida. Average price indices for gasoline and diesel will be available on the 
Construction Office website before the 15th of each month, at the following URL: 
www.dot.state.fl.us/construction/fuel&Bit/Fuel&Bit.shtm . 
   Payment will be based on the quantities shown on the progress 
estimate on all items for which established standard fuel factors are on a file maintained 
by the Department. 
   Payment on progress estimates will be adjusted to reflect 
adjustments in the prices for gasoline and diesel in accordance with the following: 
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   When fuel prices have decreased between month of bid and month 
of this progress estimate: 
    Ai = Fi (Pi - 0.95 Pb) during a period of decreasing prices. 
    Ai = Total dollar amount - positive or negative - of the cost 
adjustment for each kind of fuel used by the Contractor during the month “i.” 
    Fi = Total gallons calculated as being used during the 
month. 
    Pi = Average price for fuel prevailing during month “i.” 
    Pb = Average price for fuel prevailing during the month 
“b” when bids were received on this Contract. 
   When fuel prices have increased between month of bid and month 
of this progress estimate: 
    Ai = Fi (Pi - 1.05 Pb) during a period of increasing prices. 
    Ai = Total dollar amount - positive or negative - of the cost 
adjustment for each kind of fuel used by the Contractor during the month “i.” 
    Fi = Total gallons calculated as being used during the 
month. 
    Pi = Average price for fuel prevailing during month “i.” 
    Pb = Average price for fuel prevailing during the month 
“b” when bids were received on this Contract. 
   Payment will be made on the current progress estimate to reflect 
the index difference at the time work was performed. 
   Adjustments will be paid or charged to the Prime Contractor only. 
Any Contractor receiving an adjustment under this provision shall distribute the proper 
proportional part of such adjustment to subcontractors who perform applicable work. 
 
 

SUBARTICLE 9-2.1.2 (Pages 97 – 98) is deleted and the following substituted: 

  9-2.1.2 Bituminous Material: Prepare a Contractor’s Certification of 
Quantities, using the Department’s current approved form for Superpave Asphalt Base, 
Turnout Construction (Asphalt), Asphalt Treated Permeable Base, Superpave Asphaltic 
Concrete, Miscellaneous Asphalt Pavement and Asphalt Rubber Membrane Interlayer 
pay items. Submit this certification to the Engineer no later than Twelve O’clock noon 
Monday after the estimate cut-off or as directed by the Engineer, based on the quantity of 
asphalt produced and accepted on the roadway per Contract. Ensure the certification 
includes the Contract Number, Financial Project Identification (FPID) Number, 
Certification Date and Number, the period the certification represents and the tons 
produced for each asphalt pay item. 
   On Contracts having an original Contract Time of more than 
365 calendar days, or more than 5,000 tons of asphalt concrete, the Department will 
adjust the bid unit price for bituminous material, excluding cutback and emulsified 
asphalt to reflect increases or decreases in the Asphalt Price Index (API) of bituminous 
material from that in effect during the month in which bids were received. The Contractor 
will not be given the option of accepting or rejecting this adjustment. Bituminous 
adjustments will be made only when the current API (CAPI) varies by more than 5% of 
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the API prevailing in the month when bids were received (BAPI), and then only on the 
portion that exceeds 5%. 
   The Department will determine the API for each month by 
averaging quotations in effect on the first day of the month at all terminals that could 
reasonably be expected to furnish bituminous material to projects in the State of Florida. 
   The API will be available on the Construction Office website 
before the 15th of each month at the following URL: 
www.dot.state.fl.us/construction/fuel&Bit/Fuel&Bit.shtm . 
   Payment on progress estimates will be adjusted to reflect 
adjustments in the prices for bituminous materials in accordance with the following: 
    $ Adjustment = (ID)(Gallons) 
    Where ID = Index Difference = [CAPI - 0.95(BAPI)] when 
the API has decreased between the month of bid and month of this progress estimate. 
    Where ID = Index Difference = [CAPI - 1.05(BAPI)] when 
the API has increased between the month of bid and month of this progress estimate. 
   Payment will be made on the current progress estimate to reflect 
the index difference at the time work was performed. 
   For asphalt concrete items payable by the ton, the number of 
gallons will be determined assuming a mix design with 6.25% liquid asphalt weighing 
8.58 lb/gal. 
   Asphalt concrete items payable by the square yard will be 
converted to equivalent tons assuming a weight of 100 lb/yd2 per inch. 
   For Asphalt concrete items payable by the cubic yard, the number 
of gallons will be determined assuming a mix design with 3% liquid asphalt weighing 
8.58 lb/gal. 
 9-2.2 Non-Duplication of Payment: In cases where the basis of payment clause 
in these Specifications relating to any unit price in the bid schedule requires that the unit 
price cover and be considered compensation for certain work or material essential to the 
item, the Department will not measure or pay for this same work or material under any 
other pay item that may appear elsewhere in these Specifications. 
 
 

SUBARTICLE 9-8.1 (Pages 104 -105) is deleted and the following substituted: 

 9-8.1 Acceptance and Final Payment Documents: Whenever the Contractor has 
completely performed the work provided for under the Contract and the Engineer has 
performed a final inspection and made final acceptance (as provided in 5-10 and 5-11), 
and subject to the terms of 8-11, the Engineer will prepare a final estimate showing the 
value of the work as soon as the Engineer makes the necessary measurements and 
computations. The Engineer will correct all prior estimates and payments in the final 
estimate and payment. The Department will pay the estimate, less any sums that the 
Department may have deducted or retained under the provisions of the Contract, as soon 
as practicable after final acceptance of the work, along with all executed supplemental 
agreements received after final acceptance. 
  If the Contractor fails to furnish all required Contract Documents as listed 
in (a) through (h) below within 90 days of the Department’s offer of final payment or 
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request for refund of overpayment, the Department may suspend the Contractor’s 
Certificate of Qualification under the provisions of Florida Administrative Code 14-22. 
   (a) The Contractor has agreed in writing to accept the balance due 
or refund the overpayment, as determined by the Department, as full settlement of his 
account under the Contract and of all claims in connection therewith, or the Contractor, 
has through the use of the Qualified Acceptance Letter, accepted the balance due or 
refunded the overpayment, as determined by the Department, with the stipulation that his 
acceptance of such payment or the making of such refund does not constitute any bar, 
admission, or estoppel, or have any effect as to those payments in dispute or the subject 
of a pending claim between the Contractor and the Department. To receive payment 
based on a Qualified Acceptance Letter, define in writing the dispute or pending claim 
with full particular of all items of all issues in dispute, including itemized amounts 
claimed for all particulars of all items, and submit it as part of the Qualified Acceptance 
Letter. The Contractor further agrees, by submitting a Qualified Acceptance Letter that 
any pending or future arbitration claim or suit is limited to those particulars, including the 
itemized amounts, defined in the original Qualified Acceptance Letter, and that he will 
commence with any such arbitration claim or suit within 820 calendar days from and 
after the time of final acceptance of the work and that his failure to file a formal claim 
within this period constitutes his full acceptance of the Engineer’s final estimate and 
payment. The overpayment refund check from the Contractor, if required, will be 
considered a part of any Acceptance Letter executed. 
   (b) The Contractor has properly maintained the project, as 
specified hereinbefore. 
   (c) The Contractor has furnished a sworn affidavit to the effect that 
the Contractor has paid all bills and no suits are pending (other than those exceptions 
listed, if any) in connection with work performed under the Contract and that the 
Contractor has not offered or made any gift or gratuity to, or made any financial 
transaction of any nature with, any employee of the Department in the performance of the 
Contract. Include with the listed tort liability exceptions, if any, evidence of adequate 
insurance coverage as required in 7-13. 
   (d) The surety on the Contract bond consents, by completion of 
their portion of the affidavit and surety release subsequent to the Contractor’s completion 
of his portion, to final payment to the Contractor and agrees that the making of such 
payment does not relieve the surety of any of its obligations under the bond. 
   (e) The Contractor has complied with and settled all requirements 
pertaining to any wage-rate provisions. 
   (f) The Contractor has furnished all required mill tests and analysis 
reports to the Engineer. 
   (g) The Contractor has furnished the Construction Compliance 
with Specifications and Plans Certification. Provide the Engineer with a notarized final 
certification of compliance with the requirements of Section 105 to accompany the final 
estimate. Certification must be on a form provided by the Engineer. 
   (h) The Contractor has furnished and the Department has accepted 
the as-built drawings and certified survey in accordance with the requirements of Section 
104, 555, 556, 557 and 611. 
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009 MEASUREMENT AND PAYMENT 
 (REV9-16-10) (1-11) 

ARTICLE 9-2 (Pages 96 and 98) is deleted and the following substituted: 

9-2 Scope of Payments. 
 9-2.1 Items Included in Payment: Accept the compensation as provided in the 
Contract as full payment for furnishing all materials and for performing all work 
contemplated and embraced under the Contract; also for all loss or damage arising out of 
the nature of the work or from the action of the elements, or from any unforeseen 
difficulties or obstructions which may arise or be encountered in the prosecution of the 
work until its final acceptance; also for all other costs incurred under the provisions of 
Division I. 
  For any item of work contained in the proposal, except as might be 
specifically provided otherwise in the basis of payment clause for the item, include in the 
Contract unit price (or lump sum price) for the pay item or items the cost of all labor, 
equipment, materials, tools and incidentals required for the complete item of work, 
including all requirements of the Section specifying such item of work, except as 
specifically excluded from such payments. 
  9-2.1.1 Fuels: The Department will, in the Contract Documents, provide 
an estimated quantity for fuel requirements for gasoline and diesel to cover the work 
specified in the Contract. Price adjustments will be made only for the amount of gasoline 
and diesel fuel estimated by the Department as required to complete the Contract. The 
requirement of each type of fuel for each pay item is estimated by multiplying the 
Department’s standard fuel factor for that pay item by the quantity of that pay item. On 
Contracts with an original Contract Time in excess of 120 calendar days, the Department 
will make price adjustments on each applicable progress estimate to reflect increases or 
decreases in the price of gasoline and diesel from those in effect during the month in 
which bids were received. The Contractor will not be given the option of accepting or 
rejecting these adjustments. Price adjustments for these fuels will be made only when the 
current fuel price (CFP) varies by more than 5% from the price prevailing in the month 
when bids were received (BFP), and then only on the portion that exceeds 5%. 
   Price adjustments will be based on the monthly bulk average price 
for gas and diesel as derived by the Department. These average indexes shall be 
determined by averaging bulk fuel prices on the first day of each month as quoted by 
major oil companies that are reasonably expected to furnish fuel for projects in the State 
of Florida. Average price indices for gasoline and diesel will be available on the 
Construction Office website before the 15th of each month, at the following URL: 
www.dot.state.fl.us/construction/fuel&Bit/Fuel&Bit.shtm . 
   Payment will be based on the quantities shown on the progress 
estimate on all items for which established standard fuel factors are on a file maintained 
by the Department. 
   Payment on progress estimates will be adjusted to reflect 
adjustments in the prices for gasoline and diesel in accordance with the following: 
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   When fuel prices have decreased between month of bid and month 
of this progress estimate: 
    Ai = Fi (Pi - 0.95 Pb) during a period of decreasing prices. 
    Ai = Total dollar amount - positive or negative - of the cost 
adjustment for each kind of fuel used by the Contractor during the month “i.” 
    Fi = Total gallons calculated as being used during the 
month. 
    Pi = Average price for fuel prevailing during month “i.” 
    Pb = Average price for fuel prevailing during the month 
“b” when bids were received on this Contract. 
   When fuel prices have increased between month of bid and month 
of this progress estimate: 
    Ai = Fi (Pi - 1.05 Pb) during a period of increasing prices. 
    Ai = Total dollar amount - positive or negative - of the cost 
adjustment for each kind of fuel used by the Contractor during the month “i.” 
    Fi = Total gallons calculated as being used during the 
month. 
    Pi = Average price for fuel prevailing during month “i.” 
    Pb = Average price for fuel prevailing during the month 
“b” when bids were received on this Contract. 
   Payment will be made on the current progress estimate to reflect 
the index difference at the time work was performed. 
   Adjustments will be paid or charged to the Prime Contractor only. 
Any Contractor receiving an adjustment under this provision shall distribute the proper 
proportional part of such adjustment to subcontractors who perform applicable work. 
  9-2.1.2 Bituminous Material: Prepare a Contractor’s Certification of 
Quantities, using the Department’s current approved form for Superpave Asphalt Base, 
Turnout Construction (Asphalt), Asphalt Treated Permeable Base, Superpave Asphaltic 
Concrete, Miscellaneous Asphalt Pavement and Asphalt Rubber Membrane Interlayer 
pay items. Submit this certification to the Engineer no later than Twelve O’clock noon 
Monday after the estimate cut-off or as directed by the Engineer, based on the quantity of 
asphalt produced and accepted on the roadway per Contract. Ensure the certification 
includes the Contract Number, Financial Project Identification (FPID) Number, 
Certification Date and Number, the period the certification represents and the tons 
produced for each asphalt pay item. 
   On Contracts having an original Contract Time of more than 
365 calendar days, or more than 5,000 tons of asphalt concrete, the Department will 
adjust the bid unit price for bituminous material, excluding cutback and emulsified 
asphalt to reflect increases or decreases in the Asphalt Price Index (API) of bituminous 
material from that in effect during the month in which bids were received. The Contractor 
will not be given the option of accepting or rejecting this adjustment. Bituminous 
adjustments will be made only when the current API (CAPI) varies by more than 5% of 
the API prevailing in the month when bids were received (BAPI), and then only on the 
portion that exceeds 5%. 
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   The Department will determine the API for each month by 
averaging quotations in effect on the first day of the month at all terminals that could 
reasonably be expected to furnish bituminous material to projects in the State of Florida. 
   The API will be available on the Construction Office website 
before the 15th of each month at the following URL: 
www.dot.state.fl.us/construction/fuel&Bit/Fuel&Bit.shtm . 
   Payment on progress estimates will be adjusted to reflect 
adjustments in the prices for bituminous materials in accordance with the following: 
    $ Adjustment = (ID)(Gallons) 
    Where ID = Index Difference = [CAPI - 0.95(BAPI)] when 
the API has decreased between the month of bid and month of this progress estimate. 
    Where ID = Index Difference = [CAPI - 1.05(BAPI)] when 
the API has increased between the month of bid and month of this progress estimate. 
   Payment will be made on the current progress estimate to reflect 
the index difference at the time work was performed. 
   For asphalt concrete items payable by the ton, the number of 
gallons will be determined assuming a mix design with 6.25% liquid asphalt weighing 
8.58 lb/gal. 
   Asphalt concrete items payable by the square yard will be 
converted to equivalent tons assuming a weight of 100 lb/yd2 per inch. 
   For Asphalt concrete items payable by the cubic yard, the number 
of gallons will be determined assuming a mix design with 3% liquid asphalt weighing 
8.58 lb/gal. 
 9-2.2 Non-Duplication of Payment: In cases where the basis of payment clause 
in these Specifications relating to any unit price in the bid schedule requires that the unit 
price cover and be considered compensation for certain work or material essential to the 
item, the Department will not measure or pay for this same work or material under any 
other pay item that may appear elsewhere in these Specifications. 
 
 

SUBARTICLE 9-8.1 (Pages 104 -105) is deleted and the following substituted: 

 9-8.1 Acceptance and Final Payment Documents: Whenever the Contractor has 
completely performed the work provided for under the Contract and the Engineer has 
performed a final inspection and made final acceptance (as provided in 5-10 and 5-11), 
and subject to the terms of 8-11, the Engineer will prepare a final estimate showing the 
value of the work as soon as the Engineer makes the necessary measurements and 
computations. The Engineer will correct all prior estimates and payments in the final 
estimate and payment. The Department will pay the estimate, less any sums that the 
Department may have deducted or retained under the provisions of the Contract, as soon 
as practicable after final acceptance of the work, along with all executed supplemental 
agreements received after final acceptance. 
  If the Contractor fails to furnish all required Contract Documents as listed 
in (a) through (h) below within 90 days of the Department’s offer of final payment or 
request for refund of overpayment, the Department may suspend the Contractor’s 
Certificate of Qualification under the provisions of Florida Administrative Code 14-22. 
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   (a) The Contractor has agreed in writing to accept the balance due 
or refund the overpayment, as determined by the Department, as full settlement of his 
account under the Contract and of all claims in connection therewith, or the Contractor, 
has through the use of the Qualified Acceptance Letter, accepted the balance due or 
refunded the overpayment, as determined by the Department, with the stipulation that his 
acceptance of such payment or the making of such refund does not constitute any bar, 
admission, or estoppel, or have any effect as to those payments in dispute or the subject 
of a pending claim between the Contractor and the Department. To receive payment 
based on a Qualified Acceptance Letter, define in writing the dispute or pending claim 
with full particular of all items of all issues in dispute, including itemized amounts 
claimed for all particulars of all items, and submit it as part of the Qualified Acceptance 
Letter. The Contractor further agrees, by submitting a Qualified Acceptance Letter that 
any pending or future arbitration claim or suit is limited to those particulars, including the 
itemized amounts, defined in the original Qualified Acceptance Letter, and that he will 
commence with any such arbitration claim or suit within 820 calendar days from and 
after the time of final acceptance of the work and that his failure to file a formal claim 
within this period constitutes his full acceptance of the Engineer’s final estimate and 
payment. The overpayment refund check from the Contractor, if required, will be 
considered a part of any Acceptance Letter executed. 
   (b) The Contractor has properly maintained the project, as 
specified hereinbefore. 
   (c) The Contractor has furnished a sworn affidavit to the effect that 
the Contractor has paid all bills and no suits are pending (other than those exceptions 
listed, if any) in connection with work performed under the Contract and that the 
Contractor has not offered or made any gift or gratuity to, or made any financial 
transaction of any nature with, any employee of the Department in the performance of the 
Contract. Include with the listed tort liability exceptions, if any, evidence of adequate 
insurance coverage as required in 7-13. 
   (d) The surety on the Contract bond consents, by completion of 
their portion of the affidavit and surety release subsequent to the Contractor’s completion 
of his portion, to final payment to the Contractor and agrees that the making of such 
payment does not relieve the surety of any of its obligations under the bond. 
   (e) The Contractor has complied with and settled all requirements 
pertaining to any wage-rate provisions. 
   (f) The Contractor has furnished all required mill tests and analysis 
reports to the Engineer. 
   (g) The Contractor has furnished the Construction Compliance 
with Specifications and Plans Certification. Provide the Engineer with a notarized final 
certification of compliance with the requirements of Section 105 to accompany the final 
estimate. Certification must be on a form provided by the Engineer. 
   (h) The Contractor has furnished and the Department has accepted 
the as-built drawings and certified survey in accordance with the requirements of Section 
104, 555, 556, 557 and 611. 
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