
   

Florida Department of Transportation 
CHARLIE CRIST 

GOVERNOR 
605 Suwannee Street 

Tallahassee, FL  32399-0450
STEPHANIE KOPELOUSOS

SECRETARY 

 
July 21, 2010 
 
Monica Gourdine 
Program Operations Engineer 
Federal Highway Administration 
545 John Knox Road, Suite 200 
Tallahassee, Florida 32303 
 
Re: Office of Design, Specifications 
 Section 005 
 Proposed Specification: 0051206 Control of the Work – Compensation for Delay. 
 
 
Dear Ms. Gourdine: 
 
We are submitting, for your approval, two copies of the above referenced Supplemental 
Specification.  
 
This change was proposed by Brian Blanchard, Chief Engineer, to remove the term “change 
order” as it is no longer used and add the currently used term “work order”. 
 
Please review and transmit your comments, if any, within two weeks. Comments should be sent 
via Email to ST986RP or rudy.powell@dot.state.fl.us. 
 
If you have any questions relating to this specification change, please call Rudy Powell, State 
Specifications Engineer at 414-4280. 
 
      Sincerely, 
       
       
       
      Rudy Powell, Jr., P.E. 
      State Specifications Engineer 
 
RP/dt 
Attachment 
cc: Gregory Jones, Chief Civil Litigation 
 Florida Transportation Builders' Assoc. 
 State Construction Enginee



0051206 
All Jobs 

CONTROL OF THE WORK – COMPENSATION FOR DELAY. 
(REV 5-13-10) 

SUBARTICLE 5-12.6.2 (Pages 48-49) is deleted and the following substituted: 

  5-12.6.2 Compensation for Delay: Notwithstanding anything to the 
contrary contained in the Contract Documents, the additional compensation set forth in 
5-12.6.2.1 shall be the Contractor’s sole monetary remedy for any delay other than to 
perform extra work caused by the Department unless the delay shall have been caused by 
acts constituting willful or intentional interference by the Department with the 
Contractor’s performance of the work and then only where such acts continue after 
Contractor’s written notice to the Department of such interference. The parties anticipate 
that delays may be caused by or arise from any number of events during the term of the 
Contract, including, but not limited to, work performed, work deleted, change orders, 
supplemental agreements, work orders, disruptions, differing site conditions, utility 
conflicts, design changes or defects, time extensions, extra work, right-of-way issues, 
permitting issues, actions of suppliers, subcontractors or other contractors, actions by 
third parties, suspensions of work by the Engineer pursuant to 8-6.1, shop drawing 
approval process delays, expansion of the physical limits of the project to make it 
functional, weather, weekends, holidays, special events, suspension of Contract time, or 
other events, forces or factors sometimes experienced in construction work. Such delays 
or events and their potential impacts on the performance by the Contractor are 
specifically contemplated and acknowledged by the parties in entering into this Contract, 
and shall not be deemed to constitute willful or intentional interference with the 
Contractor’s performance of the work without clear and convincing proof that they were 
the result of a deliberate act, without reasonable and good-faith basis, and specifically 
intended to disrupt the Contractor’s performance. 
   5-12.6.2.1 Compensation for Direct Costs, Indirect Costs, 
Expenses, and Profit thereon, of or from Delay: For any delay claim, the Contractor 
shall be entitled to monetary compensation for the actual idle labor and equipment, and 
indirect costs, expenses, and profit thereon, as provided for in 4-3.2.1(d) and solely for 
costs incurred beyond what reasonable mitigation thereof the Contractor could have 
undertaken. 
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