
  

 

 

Florida Department of Transportation 
CHARLIE CRIST 

GOVERNOR 
605 Suwannee Street 

Tallahassee, FL  32399-0450 
STEPHANIE KOPELOUSOS

INTERIM SECRETARY 

 
January 29, 2007 
 
Mrs. Leslie McCarthy, PhD, P.E. 
Program Operations Engineer 
Federal Highway Administration 
545 John Knox Road, Suite 200 
Tallahassee, Florida 32303 
 
Re: Office of Design, Specifications 
 Section 005 
 Proposed Specification: 0051200.D04 
 
Dear Mrs. McCarthy: 
 
We are resubmitting, for your approval, two copies of a proposed Supplemental Specification for 
Claims by Contractor. 
 
This change was proposed by David Sadler of the State Construction Office to clarify certain 
portions of the specification. 
 
Please review and transmit your comments, if any, within two weeks. Comments should be sent 
via Email to SP965DB or duane.brautigam@dot.state.fl.us. 
 
If you have any questions relating to this specification change, please call Duane F. Brautigam, 
State Specifications Engineer at 414-4110. 
 
      Sincerely, 
 
       
 
      Duane F. Brautigam, P.E. 
      State Specifications Engineer 
 
DFB/dr 
Attachment 
cc: General Counsel 
 Florida Transportation Builders' Assoc. 
 State Construction Engineer 
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CLAIMS BY CONTRACTOR. 
(REV 9-21-06  01-29-07) 

SUBARTICLE 5-12.1 (Page 45) is deleted and the following substituted: 

 5-12.1 General: When the Contractor deems that extra compensation or a time 
extension is due beyond that agreed to by the Engineer, whether due to delay, additional 
work, altered work, differing site conditions, breach of Contract, or for any other cause, 
the Contractor shall follow the procedures set forth herein for preservation, presentation 
and resolution of the claim. 
  Submission of timely notice of intent to file a claim, preliminary time 
extension request, time extension request, and the certified written claim, together with 
full and complete claim documentation, are each a condition precedent to the Contractor 
bringing any circuit court, arbitration, or other formal claims resolution proceeding 
against the Department for the items and for the sums or time set forth in the 
Contractor’s certified written claim. , and tThe failure to provide such notice of intent, 
preliminary time extension request, time extension request, certified written claim and 
full and complete claim documentation within the time required shall constitute a full, 
complete, absolute and irrevocable waiver by the Contractor of any right to additional 
compensation or a time extension for such claim. 
 

SUBARTICLE 5-12 2.1 (Pages 45 and 46) is deleted and the following 
substituted: 

  5-12.2.1 Claims For Extra Work: Where the Contractor deems that 
additional compensation or a time extension is due for work or materials not expressly 
provided for in the Contract or which is by written directive expressly ordered by the 
Engineer pursuant to 4-3, the Contractor shall notify the Engineer in writing of the 
intention to make a claim for additional compensation before beginning the work on 
which the claim is based, and if seeking a time extension, the Contractor shall also submit 
a preliminary request for time extension pursuant to 8-7.3.2 within ten calendar days after 
commencement of a delay and a request for Contract Time extension pursuant to 8-7.3.2 
within thirty calendar days after the elimination of the delay. If such notification is not 
given and the Engineer is not afforded the opportunity for keeping strict account of actual 
labor, material, equipment, and time, the Contractor waives the claim for additional 
compensation or a time extension. Such notice by the Contractor, and the fact that the 
Engineer has kept account of the labor, materials and equipment, and time, shall not in 
any way be construed as establishing the validity of the claim or method for computing 
any compensation or time extension for such claim. On projects with an original Contract 
amount of $3,000,000 or less within 90 calendar days after final acceptance of the project 
in accordance with 5-11, and on projects with an original Contract amount greater than 
$3,000,000 within 180 calendar days after final acceptance of the project in accordance 
with 5-11, the Contractor shall submit full and complete claim documentation as 
described in 5-12.3 and duly certified pursuant to 5-12.9. However, for any claim or part 
of a claim that pertains solely to final estimate quantities disputes the Contractor shall 
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submit full and complete claim documentation as described in 5-12.3 and duly certified 
pursuant to 5-12.9, as to such final estimate claim dispute issues, within 90 or 
180 calendar days, respectively, of the Contractor’s receipt of the Department’s final 
estimate. 
   Submission of timely notice of intent to file a claim, preliminary 
time extension request, time extension request, and the claim, together with full and 
complete claim documentation, are each a condition precedent to the Contractor bringing 
any circuit court, arbitration, or other formal claims resolution proceeding against the 
Department for the items and for the sums or time set forth in the Contractor’s written 
claim, and the failure to provide such notice of intent, preliminary time extension request, 
time extension request, claim and full and complete claim documentation within the time 
required shall constitute a full, complete, absolute and irrevocable waiver by the 
Contractor of any right to additional compensation or a time extension for such claim.  
  If the Contractor fails to submit a certificate of claim as described in 5-
12.9, the Department will so notify the Contractor in writing. The Contractor shall have 
ten calendar days from receipt of the notice to resubmit the claim documentation, without 
change, with a certificate of claim as described in 5-12.9, without regard to whether the 
resubmission is within the applicable 90 or 180 calendar day deadline for submission of 
full and complete claim documentation. Failure by the Contractor to comply with the ten 
calendar day notice shall constitute a waiver of the claim. 
 

SUBARTICLE 5-12.2.2 (Pages 46 and 47) is deleted and the following 
substituted: 

  5-12.2.2 Claims For Delay: Where the Contractor deems that additional 
compensation or a time extension is due on account of delay, differing site conditions, 
breach of Contract, or any other cause other than for work or materials not expressly 
provided for in the Contract (Extra Work) or which is by written directive of the Engineer 
expressly ordered by the Engineer pursuant to 4-3, the Contractor shall submit a written 
notice of intent to the Engineer within ten days after commencement of a delay to a 
controlling work item expressly notifying the Engineer that the Contractor intends to seek 
additional compensation, and if seeking a time extension, the Contractor shall also submit 
a preliminary request for time extension pursuant to 8-7.3.2 within ten calendar days after 
commencement of a delay to a controlling work item, as to such delay and providing a 
reasonably complete description as to the cause and nature of the delay and the possible 
impacts to the Contractor’s work by such delay, and a request for Contract Time 
extension pursuant to 8-7.3.2 within thirty calendar days after the elimination of the 
delay. The timely providing of a written notice of intent or preliminary time extension 
request to the Engineer are each a condition precedent to any right on behalf of the 
Contractor to request additional compensation or an extension of Contract Time for that 
delay, and the failure of the Contractor to provide such written notice of intent or 
preliminary time extension request within the time required shall constitute a full, 
complete, absolute and irrevocable waiver by the Contractor of any right to additional 
compensation or a time extension for that delay. On projects with an original Contract 
amount of $3,000,000 or less within 90 calendar days after final acceptance of the project 
in accordance with 5-11, and on projects with an original Contract amount greater than 
$3,000,000 within 180 calendar days after final acceptance of the project in accordance 



0051200.D04 
All Jobs 

with 5-11, the Contractor shall submit full and complete documentation as described in 
5-12.3 and duly certified pursuant to 5-12.9. 
    If the Contractor fails to submit a certificate of claim as described 
in 5-12.9, the Department will so notify the Contractor in writing. The Contractor shall 
have ten calendar days from receipt of the notice to resubmit the claim documentation, 
without change, with a certificate of claim as described in 5-12.9, without regard to 
whether the resubmission is within the applicable 90 or 180 calendar day deadline for 
submission of full and complete claim documentation. Failure by the Contractor to 
comply with the ten calendar day notice shall constitute a waiver of the claim. 
There shall be no Contractor entitlement to any monetary compensation or time extension 
for any delays or delay impacts, whatsoever, that are not to a controlling work item, and 
then as to any such delay to a controlling work item entitlement to any monetary 
compensation or time extension shall only be to the extent such is otherwise provided for 
expressly under 4-3 or 5-12, except that in the instance of delay to a non-controlling item 
of work the Contractor may be compensated for the direct costs of idle labor or 
equipment only, at the rates set forth in 4-3.2.1(c), and then only to the extent the 
Contractor could not reasonably mitigate such idleness. 
 

SUBARTICLE 5-12.3 (Pages 47 and 48) is deleted and the following substituted: 

 5-12.3 Content of Written Claim: As a condition precedent to the Contractor 
being entitled to additional compensation or a time extension under the Contract, for any 
claim, the Contractor shall submit a certified written claim to the Department which will 
include for each individual claim, at a minimum, the following information: 
  (a) A detailed factual statement of the claim providing all necessary dates, 
locations, and items of work affected and included in each claim; 
  (b) The date or dates on which actions resulting in the claim occurred or 
conditions resulting in the claim became evident; 
  (c) Identification of all pertinent documents and the substance of any 
material oral communications relating to such claim and the name of the persons making 
such material oral communications; 
  (d) Identification of the provisions of the Contract which support the claim 
and a statement of the reasons why such provisions support the claim, or alternatively, the 
provisions of the Contract which allegedly have been breached and the actions 
constituting such breach; 
  (e) A detailed compilation of the amount of additional compensation 
sought and a breakdown of the amount sought as follows: 
   (1) documented additional job site labor expenses; 
   (2) documented additional cost of materials and supplies; 
   (3) a list of additional equipment costs claimed, including each 
piece of equipment and the rental rate claimed for each; 
   (4) any other additional direct costs or damages and the documents 
in support thereof; 
   (5) any additional indirect costs or damages and all documentation 
in support thereof. 
  (f) A detailed compilation of the specific dates and the exact number of 
calendar days sought for a time extension, the basis for entitlement to time for each day, 
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all documentation of the delay, and a breakout of the number of days claimed for each 
identified event, circumstance or occurrence. 
  Further, the Contractor shall be prohibited from amending either the bases 
of entitlement or the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder, and any circuit court, 
arbitration, or other formal claims resolution proceeding shall be limited solely to the 
bases of entitlement and the amount of any compensation or time stated for any and all 
issues claimed in the Contractor’s written claim submitted hereunder. This shall not, 
however, preclude a Contractor from withdrawing or reducing any of the bases of 
entitlement and the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder at any time. 
 

SUBARTICLE 5-12.6.2.1 (Page 49) is deleted and the following substituted: 

  5-12.6.2.1 Compensation for Direct Costs, Indirect Costs, Expenses, 
and Profit thereon, of or from Delay: For any delay claim, the Contractor shall only be 
entitled to monetary compensation for the actual idle labor and equipment, and indirect 
costs, expenses, and profit thereon, as provided for in4-3.2.1(d) and solely for costs 
incurred beyond what reasonable mitigation thereof the Contractor could have 
undertaken. 
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CLAIMS BY CONTRACTOR. 
(REV  01-29-07) 

SUBARTICLE 5-12.1 (Page 45) is deleted and the following substituted: 

 5-12.1 General: When the Contractor deems that extra compensation or a time 
extension is due beyond that agreed to by the Engineer, whether due to delay, additional 
work, altered work, differing site conditions, breach of Contract, or for any other cause, 
the Contractor shall follow the procedures set forth herein for preservation, presentation 
and resolution of the claim. 
  Submission of timely notice of intent to file a claim, preliminary time 
extension request, time extension request, and the certified written claim, together with 
full and complete claim documentation, are each a condition precedent to the Contractor 
bringing any circuit court, arbitration, or other formal claims resolution proceeding 
against the Department for the items and for the sums or time set forth in the Contractor’s 
certified written claim. The failure to provide such notice of intent, preliminary time 
extension request, time extension request, certified written claim and full and complete 
claim documentation within the time required shall constitute a full, complete, absolute 
and irrevocable waiver by the Contractor of any right to additional compensation or a 
time extension for such claim. 
 

SUBARTICLE 5-12 2.1 (Pages 45 and 46) is deleted and the following 
substituted: 

  5-12.2.1 Claims For Extra Work: Where the Contractor deems that 
additional compensation or a time extension is due for work or materials not expressly 
provided for in the Contract or which is by written directive expressly ordered by the 
Engineer pursuant to 4-3, the Contractor shall notify the Engineer in writing of the 
intention to make a claim for additional compensation before beginning the work on 
which the claim is based, and if seeking a time extension, the Contractor shall also submit 
a preliminary request for time extension pursuant to 8-7.3.2 within ten calendar days after 
commencement of a delay and a request for Contract Time extension pursuant to 8-7.3.2 
within thirty calendar days after the elimination of the delay. If such notification is not 
given and the Engineer is not afforded the opportunity for keeping strict account of actual 
labor, material, equipment, and time, the Contractor waives the claim for additional 
compensation or a time extension. Such notice by the Contractor, and the fact that the 
Engineer has kept account of the labor, materials and equipment, and time, shall not in 
any way be construed as establishing the validity of the claim or method for computing 
any compensation or time extension for such claim. On projects with an original Contract 
amount of $3,000,000 or less within 90 calendar days after final acceptance of the project 
in accordance with 5-11, and on projects with an original Contract amount greater than 
$3,000,000 within 180 calendar days after final acceptance of the project in accordance 
with 5-11, the Contractor shall submit full and complete claim documentation as 
described in 5-12.3 and duly certified pursuant to 5-12.9. However, for any claim or part 
of a claim that pertains solely to final estimate quantities disputes the Contractor shall 
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submit full and complete claim documentation as described in 5-12.3 and duly certified 
pursuant to 5-12.9, as to such final estimate claim dispute issues, within 90 or 
180 calendar days, respectively, of the Contractor’s receipt of the Department’s final 
estimate. 
    If the Contractor fails to submit a certificate of claim as described 
in 5-12.9, the Department will so notify the Contractor in writing. The Contractor shall 
have ten calendar days from receipt of the notice to resubmit the claim documentation, 
without change, with a certificate of claim as described in 5-12.9, without regard to 
whether the resubmission is within the applicable 90 or 180 calendar day deadline for 
submission of full and complete claim documentation. Failure by the Contractor to 
comply with the ten calendar day notice shall constitute a waiver of the claim. 
 

SUBARTICLE 5-12.2.2 (Pages 46 and 47) is deleted and the following 
substituted: 

  5-12.2.2 Claims For Delay: Where the Contractor deems that additional 
compensation or a time extension is due on account of delay, differing site conditions, 
breach of Contract, or any other cause other than for work or materials not expressly 
provided for in the Contract (Extra Work) or which is by written directive of the Engineer 
expressly ordered by the Engineer pursuant to 4-3, the Contractor shall submit a written 
notice of intent to the Engineer within ten days after commencement of a delay to a 
controlling work item expressly notifying the Engineer that the Contractor intends to seek 
additional compensation, and if seeking a time extension, the Contractor shall also submit 
a preliminary request for time extension pursuant to 8-7.3.2 within ten calendar days after 
commencement of a delay to a controlling work item, as to such delay and providing a 
reasonably complete description as to the cause and nature of the delay and the possible 
impacts to the Contractor’s work by such delay, and a request for Contract Time 
extension pursuant to 8-7.3.2 within thirty calendar days after the elimination of the 
delay. On projects with an original Contract amount of $3,000,000 or less within 
90 calendar days after final acceptance of the project in accordance with 5-11, and on 
projects with an original Contract amount greater than $3,000,000 within 180 calendar 
days after final acceptance of the project in accordance with 5-11, the Contractor shall 
submit full and complete documentation as described in 5-12.3 and duly certified 
pursuant to 5-12.9. 
    If the Contractor fails to submit a certificate of claim as described 
in 5-12.9, the Department will so notify the Contractor in writing. The Contractor shall 
have ten calendar days from receipt of the notice to resubmit the claim documentation, 
without change, with a certificate of claim as described in 5-12.9, without regard to 
whether the resubmission is within the applicable 90 or 180 calendar day deadline for 
submission of full and complete claim documentation. Failure by the Contractor to 
comply with the ten calendar day notice shall constitute a waiver of the claim. 
There shall be no Contractor entitlement to any monetary compensation or time extension 
for any delays or delay impacts, whatsoever, that are not to a controlling work item, and 
then as to any such delay to a controlling work item entitlement to any monetary 
compensation or time extension shall only be to the extent such is otherwise provided for 
expressly under 4-3 or 5-12, except that in the instance of delay to a non-controlling item 
of work the Contractor may be compensated for the direct costs of idle labor or 
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equipment only, at the rates set forth in 4-3.2.1(c), and then only to the extent the 
Contractor could not reasonably mitigate such idleness. 
 

SUBARTICLE 5-12.3 (Pages 47 and 48) is deleted and the following substituted: 

 5-12.3 Content of Written Claim: As a condition precedent to the Contractor 
being entitled to additional compensation or a time extension under the Contract, for any 
claim, the Contractor shall submit a certified written claim to the Department which will 
include for each individual claim, at a minimum, the following information: 
  (a) A detailed factual statement of the claim providing all necessary dates, 
locations, and items of work affected and included in each claim; 
  (b) The date or dates on which actions resulting in the claim occurred or 
conditions resulting in the claim became evident; 
  (c) Identification of all pertinent documents and the substance of any 
material oral communications relating to such claim and the name of the persons making 
such material oral communications; 
  (d) Identification of the provisions of the Contract which support the claim 
and a statement of the reasons why such provisions support the claim, or alternatively, the 
provisions of the Contract which allegedly have been breached and the actions 
constituting such breach; 
  (e) A detailed compilation of the amount of additional compensation 
sought and a breakdown of the amount sought as follows: 
   (1) documented additional job site labor expenses; 
   (2) documented additional cost of materials and supplies; 
   (3) a list of additional equipment costs claimed, including each 
piece of equipment and the rental rate claimed for each; 
   (4) any other additional direct costs or damages and the documents 
in support thereof; 
   (5) any additional indirect costs or damages and all documentation 
in support thereof. 
  (f) A detailed compilation of the specific dates and the exact number of 
calendar days sought for a time extension, the basis for entitlement to time for each day, 
all documentation of the delay, and a breakout of the number of days claimed for each 
identified event, circumstance or occurrence. 
  Further, the Contractor shall be prohibited from amending either the bases 
of entitlement or the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder, and any circuit court, 
arbitration, or other formal claims resolution proceeding shall be limited solely to the 
bases of entitlement and the amount of any compensation or time stated for any and all 
issues claimed in the Contractor’s written claim submitted hereunder. This shall not, 
however, preclude a Contractor from withdrawing or reducing any of the bases of 
entitlement and the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder at any time. 
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SUBARTICLE 5-12.6.2.1 (Page 49) is deleted and the following substituted: 

  5-12.6.2.1 Compensation for Direct Costs, Indirect Costs, Expenses, 
and Profit thereon, of or from Delay: For any delay claim, the Contractor shall be 
entitled to monetary compensation for the actual idle labor and equipment, and indirect 
costs, expenses, and profit thereon, as provided for in4-3.2.1(d) and solely for costs 
incurred beyond what reasonable mitigation thereof the Contractor could have 
undertaken. 
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