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MEASUREMENT AND PAYMENT.

(REV 3-19-04) (3-04)

SUBARTICLES 9-2.1.1 and 9-2.1.2 (Pages 88 and 89) are deleted and the following substituted:



9-2.1.1 Steel: On Contracts having an original Contract Time of more than 180 calendar days, or more than 50 tons [50 metric tons] of scrap steel as a component of Indexed items, the Department will make a price payment on each applicable progress estimate to reflect increases or decreases in the Scrap Steel Price (SSP) at the time of delivery of scrap steel to the material fabricator from the SSP in effect during the month in which bids were received. The Contractor must make a timely request for payment or deductions by submitting an invoice, no later than 12 O’clock noon, Monday, after the estimate cut-off date for any month during which any delivery of scrap steel to the material fabricator is made. The Contractor will not be given the option of accepting or rejecting this adjustment, and failure to timely submit an invoice constitutes a material breach of the Contract. SSP adjustments will be made only when the delivery month SSP (DSSP) varies by more than 5% of the SSP prevailing in the month when bids were received (BSSP), and then only on the portion that exceeds 5%. No adjustment will be made for changes in, including but not limited to, the cost of manufacturing, fabrication, shipping, storage, etc.



The Indexed items are defined as follows:





(1) Steel Girders (including structural bolts, metal attachments, and structural steel in sign supports).




(2) Reinforcing bar paid under Section 415.





(3) Steel Piling.



The Department will determine the monthly SSP, by averaging the Consumer Buying Price indices for Shredded Auto Scrap (Chicago) and No. 1 Heavy Melt (Chicago) as published by the American Metal Market (AMM). The SSP will be based on averages in effect from the 1st thru the 10th of each month. The price shall be adjusted to dollars per pound [kg]. The SSP will be available prior to the 15th of the month at the following URL:
www.dot.state.fl.us/construction/scrapsteel/scrapsteel.htm .




The Contractor will certify the following for the period represented by each invoice:





(1) The dates and amounts of steel shipped from the mill to the material fabricator.





(2) The amount of scrap steel (by weight) incorporated into the Indexed items.



Payment on progress estimates will be adjusted to reflect adjustments in the prices for scrap steel materials in accordance with the following:





SCA = (ID)(Q)





Where SCA = Steel cost adjustment, in dollars;





Where Q = quantity of scrap steel, in pounds [kg].




Where ID = Cost Difference = [DSSP – 0.95(BSSP)] when the SSP has decreased between the month of bid and month of this progress estimate.





Where ID = Cost Difference = [DSSP – 1.05(BSSP)] when the SSP has increased between the month of bid and delivery.




Adjustments will be paid or charged on the current progress estimate to reflect the index difference at the time the steel was shipped from the mill to the material fabricator.




The Prime Contractor receiving an adjustment under this provision shall distribute the proper proportional part of such adjustment to subcontractors or suppliers as applicable.




No adjustments will be made for any indexed items manufactured from steel having a mill shipping date prior to the letting date of the Contract.

SUBARTICLE 9-5.1 (Page 92) is expanded by the following:



If the work extends over a period in excess of 45 calendar days, the Contractor may claim partial payment for work completed and accepted by the Department by submitting an invoice based on the pay items and unit prices contained in the Contract to the Engineer in charge of the project. Upon approval, the invoice will be processed for payment.



Submit bills for fees or other compensation for services or expenses in detail sufficient for a proper pre-audit and post-audit. If travel expenses are specifically authorized by the Contract Documents, submit them to be paid in accordance with the rates specified in Section 112.061, Florida Statutes.

SUBARTICLE 9-5.4 (Page 93) is deleted and the following substituted:



Any sums owed to the Department by the Contractor on any account may be deducted from such payment estimates. Where more than one project or job (separate job number) is included in the Contract, the reduced retainage shall be distributed to each separate project or job in the ratio that the Contract value of the work for the particular job bears to the total Contract amount. Retainage will be released upon satisfactory completion of all work and the completion of any conditional acceptance waiting periods.

ARTICLE 9-9 (Page 97) is expanded by the following:


Section 215.422(5), Florida Statutes, requires the Department to include a statement of vendor (Contractor) rights. Contractors are hereby advised of the following:



Contractors providing goods and services to an agency should be aware of the following time frames: Upon receipt, an agency has five working days to inspect and approve the goods and services, unless the bid specifications, purchase order or Contract specifies otherwise. An agency has 20 days to deliver a request for payment (voucher) to the Department of Banking and Finance. The 20 days are measured from the latter of the date the invoice is received or the goods or services are received, inspected and approved, by the Department of Transportation.



If a payment is not made within 40 days, a separate interest penalty at the rate established pursuant to Section 55.03(1), Florida Statutes will be due and payable, in addition to the invoice amount, to the Contractor. The interest penalty provision applies after a 35 day time period to health care providers, as defined by rule. Interest penalties of less than one dollar will not be enforced unless the Contractor requests payment. Invoices which have to be returned to a Contractor because of Contractor preparation errors will result in a delay in the payment. The invoice payment requirements do not start until a properly completed invoice is provided to the Department of Transportation.



A Vendor Ombudsman has been established within the Department of Banking and Finance. The duties of this individual include acting as an advocate for Contractors who may be experiencing problems in obtaining timely payment(s) from a state agency. The Vendor Ombudsman may be contacted by calling the State Comptroller’s Hotline, 1‑800‑848‑3792.

