
007 LAWS TO BE OBSERVED. 
 (REV 5-14-02) (FA 12-12-02) (7-03) 
 

SUBARTICLE 7-1.1 (Pages 54-57) is expanded by the following: 
 
  The Executive Order 11246 Electronic version, dated September 24, 1965 is 
posted on the Department’s web site at the following URL address: 
www11.myflorida.com/specificationsoffice/federal/deo11246.pdf . Take responsibility to obtain 
the information posted on this web site up through five calendar days before the opening of bids 
and comply with the provisions contained in Executive Order 11246. 
  If the Department’s web site cannot be accessed, contact the Department’s 
Specifications Office Web Coordinator at (850) 414-4113. 
 

ARTICLE 7-1 (Pages 54-57) is expanded by the following new Subarticle: 
 
 7-1.8 Compliance with Section 4(f) of the USDOT Act: Section 4(f) of the USDOT Act 
prohibits the U. S. Secretary of Transportation from approving a project which requires the use of 
publicly owned land of a public park, recreation area or a wildlife and waterfowl refuge, or of any 
historic site of national, state, or local significance unless there is no prudent or feasible 
alternative to using that land and the program or project includes all possible planning to 
minimize the harm to the site resulting from the use. 
  Before undertaking any off-project activity associated with any federally assisted 
undertaking, ensure that the proposed site does not represent a public park, recreation area, 
wildlife or waterfowl refuge, or a historic site (according to the results of the Cultural Resources 
Survey discussed in 120-6.2). If such a site is proposed, notify the Engineer and provide a 
description of the proposed off-site activity, the Financial Project ID, the location of the site by 
township, range, section, a county or city map showing the site location and including the access 
route and the name of the property. It is the Contractor’s responsibility to provide justification for 
use of Section 4(f) property that is sufficient for the Florida Department of Transportation and the 
Federal Highway Administration to make a Section 4(f) determination. Provide this notification 
sufficiently in advance of planned commencement of the off-site activity to allow a reasonable 
time for the Engineer to conduct an investigation without delaying job progress. Do not begin any 
off-project activity without obtaining written clearance from the Engineer. 
 

SUBARTICLE 7-11.4 (Page 63). The third paragraph is deleted and the following 
substituted: 
 
  Payment for repairs will be in accordance with 4-3.4. 
 

ARTICLE 7-12 (Pages 66 and 67) is deleted and the following substituted: 
 
7-12 Responsibility for Damages, Claims, etc. 
 7-12.1 Contractor to Provide Indemnification: The Contractor shall indemnify and 
hold harmless the Department, its officers and employees from liabilities, damages, losses and 
costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by the 
negligence, recklessness, or intentional wrongful misconduct of the Contractor and persons 
employed or utilized by the Contractor in the performance of the construction Contract. 



  It is specifically agreed between the parties executing this Contract that it is not 
intended by any of the provisions of any part of the Contract to create in the public or any 
member thereof, a third party beneficiary hereunder, or to authorize anyone not a party to this 
Contract to maintain a suit for personal injuries or property damage pursuant to the terms or 
provisions of this Contract. 
 7-12.2 Guaranty of Payment for Claims: The Contractor guaranties the payment of all 
just claims for materials, supplies, tools, or labor and other just claims against him or any 
subcontractor, in connection with the Contract. The Department’s final acceptance and payment 
does not release the Contractor’s bond until all such claims are paid or released. 
 

ARTICLE 7-14 (Page 68) is deleted and the following substituted: 
 
7-14 Contractor’s Responsibility for Work. 
 Until the Department’s acceptance of the work, take charge and custody of the work, and 
take every necessary precaution against injury or damage to the work by the action of the 
elements or from any other cause whatsoever, arising either from the execution or from the 
nonexecution of the work. Rebuild, repair, restore, and make good, without additional expense to 
the Department, all injury or damage to any portion of the work occasioned by any of the above 
causes before its completion and acceptance, except that in case of extensive or catastrophic 
damage, the Department may, at its discretion, reimburse the Contractor for the repair of such 
damage due to unforeseeable causes beyond the control of and without the fault or negligence of 
the Contractor, including but not restricted to Acts of God, of the public enemy, or of 
governmental authorities. 
 
 


