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February 15, 2018 

 
Via E-mail (Susan.Schwartz@dot.state.fl.us) 

Susan Schwartz 
Assistant General Counsel 
Florida Department of Transportation 
605 Suwannee Street 
Tallahassee, Florida 32399 

Re: Comments of Crown Castle NG East LLC on Proposed Text of Rule 14-46.005, 
Wireless Facilities 

Dear Susan: 

 Holland & Knight LLP represents Crown Castle NG East LLC (“Crown Castle”) with 
respect to  rulemaking by the Florida Department of Transportation (“FDOT”) involving 
permitting of wireless facilities on Department controlled right-of-way.  At the rule development 
workshop held on February 7, 2018, FDOT invited those in attendance to submit written 
comments to FDOT on the proposed text of Rule 14-46.005, Wireless Facilities (the “Draft 
Rule”) by Monday, February 19, 2018.  Crown Castle’s comments on the Draft Rule are set forth 
below. 

 2.1 Utility Permit Requirements.  The Draft Rule includes a heading for Section 2.1 
Utility Permit Requirements, but does not include any text under that heading.  Accordingly, 
either the heading should be removed and the subsequent sections of the Draft Rule renumbered, 
or text added under the heading for this section of the Draft Rule. 

 2.2  Interference and Placement Limitations.  Crown Castle proposes that Section 2.2 
of the Draft Rule be revised, and that new Section 2.3 of the Draft Rule be created to read as 
follows: 

  2.2 Placement Limitations 

The UAO shall not install any Small Wireless Equipment that operates on the 900  
MHz frequency band. 
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2.3 Interference  

The UAO shall comply with all applicable Federal Communications Commission 
regulations relating to interference.  In the event that a UAO’s Small Wireless 
Equipment interferes with any existing FDOT equipment or any existing Wireless 
Equipment within FDOT’s rights-of-way, the UAO shall immediately remedy the 
situation to eliminate the interference. 

  Renumber subsequent sections of the rule. 

Crown Castle proposes elimination of the language currently in Section 2.2(c) of the 
Draft Rule that would prohibit installation of Small Wireless Equipment if it is attached to an 
FDOT structure or on FDOT equipment.  Removing this language will provide FDOT with 
maximum flexibility should FDOT desire at some point in the future to authorize the attachment 
of Small Wireless Equipment to its structures or equipment.  Under Section 2.4 of the Draft 
Rule, with Crown Castle’s suggested revisions as described below, the UAO would be required 
to include in its permit application package a certification that the UAO has authorization to 
attach its Small Wireless Equipment to a Small Wireless Structure owned by a third-party, 
including FDOT. 

Crown Castle also proposes that the language in Sections 2.2(a) and 2.4(c) of the current 
Draft Rule relating to interference be eliminated from those sections and combined in a new 
section of the Draft Rule specific to interference using the language set forth above with the 
subsequent sections of the Draft Rule renumbered accordingly.       

2.4  Utility Permit Application Package.  Crown Castle proposes that Section 2.4 of the 
Draft Rule be revised to read as follows: 

2.4 Utility Permit Application Package 

When applying for a utility permit, the UAO shall submit a utility permit 
application in accordance with the UAM and this rule.  In addition to the 
submittals required in UAM Section 2.4, the UAO shall include the following: 

a) If the Small Wireless Equipment is attached to a Small Wireless 
Structure owned by a third-party, the UAO must certify that it has 
obtained authorization to attach its Small Wireless Equipment to 
the third-party’s Small Wireless Structure; and  

b) Plans view drawings (to scale) showing the location of the 
proposed Small Wireless Equipment and Small Wireless Structure. 
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As noted above, Crown Castle proposes removing paragraph (c) in Section 2.4 of the 
current Draft Rule and, instead, addressing all issues involving interference under a new section 
using the language proposed in this letter for new Section 2.3.  In addition, as we noted during 
the February 7, 2018 workshop, the current language in Section 2.4(a) of the Draft Rule is 
problematic because many executed agreements for joint use of third-party Small Wireless 
Structures include confidentiality provisions.  Thus, we have instead proposed language that 
would require an applicant to certify that it is authorized to attach its Small Wireless Equipment 
to a third-party’s Small Wireless Structure in lieu of requiring an actual copy of the agreement. 

*   *  * 

 Thank you for providing Crown Castle with the opportunity to comment in writing on the 
Draft Rule.  We look forward to continuing to work with FDOT throughout the rulemaking 
process. 

 

Sincerely yours, 

HOLLAND & KNIGHT LLP 

Karen D. Walker 

 
KDW:jg 

 
 
 
 
 





















 

Haran C. Rashes 
Director of External Relations 

O – (630) 245-2064 
M – (734) 660-9283 

hrashes@extenetsystems.com 
February 15, 2018 

 
Via Electronic Mail 
     To: Susan.Schwartz@dot.state.fl.us 
 
Susan Schwartz 
Assistant General Counsel 
Florida Department of Transportation  
605 Suwannee Street 
Tallahassee, Florida 32399 
 

Re: In the matter, on the Department’s own motion, to promulgate rules governing 
the permitting of wireless facilities on Department controlled right-of-way 
Proposed Wireless Utility Rule 14-46.004 
Initial Comments of ExteNet Systems, Inc. 

 
Dear Ms. Schwartz: 
 

Attached, please find the Initial Comments of ExteNet Systems, Inc. on the Florida 
Department of Transportation’s proposed Wireless Utility Rule. 

If you have any questions, please feel free to call me at (734) 660-9283 or reach me via e-
mail at <hrashes@extenetsystems.com>.  

Very truly yours, 
 
 
 

Haran C. Rashes 
 
Attachment 
 
cc:  Thomas Bane, P.E. (via Electronic Mail) 



STATE OF FLORIDA 
BEFORE THE DEPARTMENT OF TRANSPORTATION 

In the matter, on the Department’s own 
motion, to promulgate rules governing the 
permitting of wireless facilities on 
Department controlled right-of-way. 

) 
) 
) 
/ 

Proposed Rule 14-46.004 

   
INITIAL COMMENTS 

OF EXTENET SYSTEMS, INC. 

ExteNet Systems, Inc. (“ExteNet”), by and through its External Relations Department, and 

pursuant to the Florida Administrative Procedures Act, FLA. STAT. ch. 120.54, et seq., the 

Advanced Wireless Infrastructure Deployment Act, 2017 Fla. Laws ch. 136, codified at FLA. STAT. 

ch. 337.401 et seq. (the “Act”) and the oral schedule established by the Department of 

Transportation (“Department”) at its February 7, 2018 Workshop to receive public comments on 

permitting of wireless facilities on Department controlled right-of-way, hereby submits it initial 

comments on the Department’s proposed Wireless Utility Rule. 

ExteNet has a vital interest in the proposed Wireless Utility Rule because ExteNet designs, 

builds, owns, manages & operates indoor and outdoor distributed network systems to help meet 

the growing demand for improved mobile and wireless broadband coverage and capacity in key 

strategic markets across the United States – including many such markets in Florida. Distributed 

network systems bring wireless network elements such as low-powered wireless antennas and 

access points closer to the user to ensure ubiquitous and high-capacity wireless broadband 

connectivity.  

Utilizing distributed antenna systems, remote radio heads, small cells, Wi-Fi and 

distributed core soft-switching technologies, ExteNet enables wireless service providers, 

enterprises, and venues to better serve their subscribers, customers, workers, residents, tenants and 

communities.  
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ExteNet owns and operates multi-carrier -- often referred to as “neutral-host” -- and multi-

technology distributed network systems to ensure multiple wireless service providers can provide 

their 3G and 4G LTE and eventually 5G services in the most effective and efficient manner. 

ExteNet creates a scalable network design utilizing its high-bandwidth fiber network to ensure the 

network densification needs of the wireless service providers are met and can evolve over time as 

user demands dictate. 

Typically, ExteNet installs its distributed network systems on existing utility poles, street 

lights, and other existing poles located in the public right-of-way or on its own utility poles 

installed in the public right-of-way.  Access to public rights-of-way, such as those of the Florida 

Department of Transportation for such distributed network systems are essential not only to 

ExteNet but also to the residents of the state of Florida, who are clamoring for more and more 

wireless access and bandwidth which they can only get from the natural increase in the number of 

wireless facilities installed by ExteNet and similar providers. 

While ExteNet supports the proposed Wireless Utility Rule (“Rule”), ExteNet suggests 

several revisions to the Rule, prior to promulgation.  ExteNet believes that the following changes 

will be mutually beneficial to the Department and industry. 

Section 2.2: 

ExteNet proposes the following changes to Section 2.2 of the proposed Rule: 

2.2 Interference and Placement Limitations 
 
The UAO shall not install any Small Wireless Equipment that does 
any of the following: 
 

a) Interferes with FDOT equipment or any existing Wireless 
Equipment within FDOT’s right-of-way; or, 

b) Operates on the 900 MHz frequency band; or Causes radio 
or electromagnetic interference with any FDOT equipment 
and/or operations. 
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c) Is attached to an FDOT structure or FDOT equipment. 
 
2.2a Attachment on FDOT Structures and FDOT Equipment 
 
The UAO may, with the approval of FDOT, install small Wireless 
Equipment on FDOT Structures and FDOT Equipment in 
compliance with Section 3.19 of the UAM and Section 7(f) of the 
Advanced Wireless Infrastructure Deployment Act, 2017 Fla. Laws 
ch. 136, codified at FLA. STAT. ch. 337.401(7)(f). 
 

Proposed Section 2.2(B) prohibits the installation of small wireless equipment that operates 

in the 900 MHz frequency band.  At the Public Workshop/Hearing held on February 7, 2018, in 

this matter, State Utility Engineer, Thomas Bane, P.E., indicated that this clause was inserted in 

the Rule to avoid interference with existing FDOT equipment and operations.  ExteNet proposes 

that this restriction be re-written to accomplish the stated goal – to avoid “radio or electromagnetic 

interference with any FDOT equipment and/or operations.”  

The 900 MHz frequency band includes a small portion of unlicensed spectrum (902 – 928 

MHz) and spectrum that is licensed by the Federal Communications Commission (“FCC”).1 47 

C.F.R. § 2.106.  The regulated/licensed uses of the 900 MHz frequency band include: 901 – 902 

MHz for Personal Communications;2 928-929 MHz for Public Mobile,3 Private Land Mobile,4 

and Fixed Microwave;5 929 – 930 MHz for Private Land Mobile; 930 – 931 MHz for Personal 

Communications; 931 – 932 MHz for Public Mobile; 932 – 935 MHz for Public Mobile and Fixed 

Microwave; 935 – 940 MHz for Private Land Mobile; 940 – 941 MHz for Personal 

Communications; 941 – 960 MHz for Public Mobile, Aural Broadcast Auxiliary,6 Low Power 

                                                 
1 47 C.F.R. § 2.106. 
2 47 C.F.R. § 24. 
3 47 C.F.R. § 22. 
4 47 C.F.R. § 90. 
5 47 C.F.R. § 101. 
6 47 C.F.R. §74, part E. 
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Auxiliary,7 and Fixed Microwave; and 960 – 1164 MHz for Aviation.8  To limit appropriate and 

licensed use of  Small Wireless Equipment based on such a broad range of frequency – without 

any proven interference with FDOT equipment and/or operations is arbitrary and capricious.  

Rather, language specifically prohibiting interference is more specific and inclusive of potential 

future equipment that FDOT may install. 

Proposed Section 2.2(C) prohibits small wireless equipment on “an FDOT Structure or 

FDOT equipment.”  Such a prohibition appears to conflict with Section 3.19 of the 2017 Utility 

Accommodation Manual, as incorporated in Rule 14-46.001, F.A.C. (“UAM”), which expressly 

permits attachment of utilities and supporting hardware to Department structures.   

Under the UAM utilities are defined as, 

Utility: All active, deactivated or out-of-service electric 
transmission lines, telephone lines, telegraph lines, other 
communication services lines, pole lines, ditches, sewers, water 
mains, heat mains, gas mains, pipelines, gasoline tanks and pumps 
owned by the [Utility Agency Owner].  
 

ExteNet advocates for permitting small wireless equipment on FDOT structures, such as 

light poles and overhead signage support structures, that would not impact the current use of such 

structures and may be of benefit to FDOT.  In many cases throughout the country, installation of 

small wireless equipment on pre-existing structures, for example light poles, often requires 

companies such as ExteNet, at its own cost, to replace the structure to accommodate small wireless 

equipment.  In addition, allowing such an attachment can also be a question of aesthetics as it 

reduces the need for additional utility poles in the Department right-of-way.  

                                                 
7 47 C.F.R. §74, part H. 
8 47 C.F.R. §87. 
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Any concerns the Department may have regarding such installations are already addressed 

in Section 3.19.1 of the UAM: 

3.19.1 General 
The UAO shall not install, operate or maintain any utility on or near 
an FDOT structure that does any of the following: 

1) Creates a hazard to the public. 
2) Affects the FDOT structure’s integrity. 
3) Unreasonably hinders inspection and maintenance 

operations of the FDOT structure. 
4) Adversely affects the aesthetics of FDOT structures placed 

in aesthetically sensitive environments. 
5) Damages any FDOT structure’s reinforcement or stressing 

ducts or strands. 
6) Attaches to FDOT bridge girders. 
7) Resides inside an FDOT box girder. 
8) Lowers the FDOT structure’s vertical clearance. 
9) Restricts the FDOT structure’s ability to expand and contract 
 

While ExteNet acknowledges that the Department is specifically exempt, pursuant to 

Section 7(f)(b)(5) of the Act, from the requirement to allow small wireless attachments on 

Department structures or equipment that is imposed on counties or municipalities having 

jurisdiction and control of the rights-of-way of any public road in Florida, there is nothing in the 

Act or elsewhere in Florida law that prohibits the Department from allowing such small wireless 

attachments.  Section 7(f) of the Act provides a framework for the Department’s use in allowing 

small wireless equipment to be attached to Department structures and equipment. 

ExteNet also acknowledges that any attachment to Department structures or equipment 

under ExteNet’s proposed change to the Rule would be subject to the height restrictions contained 

in section 2.3 of the Rule. 
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Section 2.4 

ExteNet proposes the following change to Section 2.4 of the proposed rule: 

2.4 Utility Permit Application Package 
 
When applying for a utility permit, the UAO shall submit a utility 
permit application in accordance with the UAM and this rule. In 
addition to the submittals required in UAM Section 2.4, the UAO 
shall include the following: 
 

a) If the Small Wireless Equipment is attached to a Small 
Wireless Structure owned by a third-party, the UAO shall 
provide an executed agreement for the letter of authorization 
from the third-party permitting joint use of the third-party 
Small Wireless Structure;  

b) Plans view drawings (to scale) showing the location of the 
proposed Small Wireless Equipment and Small Wireless 
Structure; and  

c) An engineering analysis documenting the operational 
frequency band, any potential interference effects, and an RF 
interferences survey. 

 
Many of the collocation agreements, entered into by ExteNet and other utilities, for the 

attachment of utility equipment on other utility company structures contain non-disclosure 

provisions.  In many cases, these collocation agreements are voluminous and contain detail that 

would not be relevant to the Department. To protect the confidentiality of such collocation 

agreements ExteNet proposes that the Department rely upon letters of authorization permitting 

joint use of a third-party’s structure.  With such a letter of authorization, the Department could 

easily verify that the attachment is authorized by the owner of the structure upon which the 

attachment will be placed. 
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ExteNet Systems, Inc. encourages the Department to promulgate the Wireless Utility Rule 

with the changes outlined above to allow appropriate attachment of small wireless equipment and 

structures in the Department right-of-way. 

 Respectfully Submitted, 
 

 
 By:  

Dated: February 15, 2018 

 Haran C. Rashes 
Director of External Relations 
EXTENET SYSTEMS, INC. 
3030 Warrenville Road, Suite 340 
Lisle, IL 60532 
(630) 245-3064 – Office 
(734) 660-9283 – Mobile 
hrashes@extenetsystems.com 
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1.0 General 

 

1.1 Purpose  

The purpose of the Wireless Utility Rule is to establish requirements for the installation, operation, 

maintenance, relocation, and adjustment of Small Wireless Equipment and Small Wireless 

Structures within the Florida Department of Transportation’s (FDOT) rights-of-way.  

 

1.2 Terms and Acronyms  

The following definitions of terms and acronyms apply only as used in this rule: 

 

Wireless Equipment: means equipment at a fixed location which enables wireless communications 

between user equipment and a communications network, including radio transceivers, antennas, 

wires, coaxial or fiber optic cable or other cables, and equipment associated with wireless 

communications. The term includes Small Wireless Equipment. The term does not include any 

structure or pole on which the equipment is attached, physical lines for backhaul facilities, or 

physical lines between wireless structures. 

 

Small Wireless Equipment: means Wireless Equipment that meets all the following conditions: 

a) Each enclosed antenna is located inside an enclosure of no more than six (6) cubic feet in 

volume; 

b) Or, in the case of antennas that have exposed elements, each antenna and all its exposed 

elements can fit within an enclosure of no more than six (6) cubic feet in volume; and 

c) All other associated wireless equipment is cumulatively no more than twenty-eight (28) 

cubic feet in volume. The following types of associated ancillary equipment are not 

included in the calculation of equipment volume:  

1) electric meters, 

2) concealment elements,  

3) telecommunications demarcation boxes, 

4) ground-based enclosures, 

5) grounding equipment, 

6) power transfer switches, 

7) cutoff switches,  

8) vertical cable runs for power and other service lines, and 

9) Small Wireless Structures. 

 

Small Wireless Structure: means an existing, proposed, or new pole or other structure that has or 

is intended to have Small Wireless Equipment attached to it.  

 

UAM: 2017 Utility Accommodation Manual, as incorporated in Rule 14-46.001, F.A.C. 

 

UAO: The utility agency/owner of Small Wireless Equipment, a Small Wireless Structure, or both. 

 

2.0 Utility Permits 

No Wireless Equipment may be installed pursuant to a utility permit in any FDOT right-of-way 

except as may be provided in this rule. The UAO shall obtain a utility permit pursuant to the UAM 
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prior to installing Small Wireless Equipment attached to a Small Wireless Structure in FDOT’s 

right-of-way. The UAO shall comply with this rule and the UAM. An existing structure that is 

already authorized to be within FDOT’s right-of-way may be used as a Small Wireless Structure 

provided it meets the requirements of this rule (including Sections 2.2 and 2.3) and the UAM, and 

the UAO otherwise obtains such existing structure’s owner’s consent to do so. 

  

2.1 Utility Permit Requirements. 

 

2.2 Interference and Placement Limitations 

The UAO shall not install any Small Wireless Equipment that does any of the following: 

 

a) Interferes with FDOT equipment or any existing Wireless Equipment within FDOT’s right-

of-way;  

b) Operates on the 900 MHz frequency band; or 

c) Is attached to an FDOT structure or FDOT equipment.  

 

2.3 Height Requirements 

 

The height of any existing or new Small Wireless Equipment and any existing or new Small 

Wireless Structure are limited as follows: 

 

a) Small Wireless Equipment shall not extend more than 10 feet above the Small Wireless 

Structure it is attached to; and  

b) A Small Wireless Structure shall not be taller than 50 feet above ground level at the location 

of installation. 

 

2.4 Utility Permit Application Package 

 

When applying for a utility permit, the UAO shall submit a utility permit application in accordance 

with the UAM and this rule. In addition to the submittals required in UAM Section 2.4, the UAO 

shall include the following: 

 

a) If the Small Wireless Equipment is attached to a Small Wireless Structure owned by a 

third-party, the UAO shall provide an executed agreement for the joint use of the third-

party Small Wireless Structure;  

b) Plans view drawings (to scale) showing the location of the proposed Small Wireless 

Equipment and Small Wireless Structure; and  

c) An engineering analysis documenting the operational frequency band, any potential 

interference effects, and an RF interference surveyInformation as to the proposed operating 

frequency band of the Small Wireless Equipment and, if requested by FDOT, an 

interference analysis. 

c)d) Information relating to the appropriate local windspeed requirements under the 

Florida Building Code to verify structural integrity of the proposed Small Wireless 

Structure and any attachments of Small Wireless Equipment to such Small Wireless 

Structure. 


