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UTILITY RELOCATION MASTER AGREEMENT
RELOCATION FROM PRIVATE PROPERTY
(Reimbursable)

THIS AGREFEMENT, made and entered into this _‘___éi day of *Z‘-/é/’ » dva Q )
by and hetween the STATE OF FLORIDA DEPARTMENT OF TRI‘-\;\'SPOHETION, hereinafter
called the DEPARTMENT, and The Western Union Teleqraph Company

a corporation organized and existing under the laws of New York

bl

with its principal place of business in the Citv of Upper Saddle River
County of __Bergen _State of New Jersey

COMPANY.

hereinafter called the

WITNESSETH:

WHEREAS, the DEPARTMENT proposes to engage in certain projects for construction,
reconstruction or other change of portions of the State Highway System which shall call for the

relocation of the COMPANY'S fucilities along, over and under the highways on said projects,

AND WHEREAS. the plans for said construction, reconstruction or other change are to be
reviewed by the DEPARTMENT and the COMPANY; such utility relocation to hereinafter be
destgnated as “Relocation Work™,

AND WHEREAS, under the laws of the State of Florida the expense of said “Relocation Work™
may qualily [or reimbursement to the COMPANY where COMPANY'S facilitics lie on property in
which the COMPANY holds a compensuble interest,

AND WHEREAS, the term “cost of relocation™ shall include the entire amount paid by the
COMPANY properly attributable to each such relocation after deducting therefrom any increase in the

value of the new fucility and any salvage value of materials recovered from the old fucility,

NOW, THEREFORE, in cousideration of the mutual undertaking as herein set {orth. the parties

hereto agree as follows:

1. When the DEPARTMENT has served an order on the COMPANY regarding relocalion of
the COMPANY'S facilities along, over and under property in which the COMPANY holds a
compensable interest, the COMPANY hereby agrees to relocate the necessary parts of said facilities in
accordance with the provisions set forth in DEPARTMENT Rule 014-46.01 “Utility Accommodation
Guide,” Florida Administrative Code, dated May 4, 1970; any supplements thereto or revisions
thereof, which, by reference hereto, are made a part hereof. The COMPANY further agrees to do all of
such work with its own forces or by a contractor paid under a contract let by the COMPANY, all
under the supervision and approval of the DEPARTMENT.
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2. The COMPANY further agrees to fully comply with the provisions of Title VI of the Civil
Righis Act of 1904 in conncetion with the “Relocation Work™ covered by this agreement, and such

compliance will be governed by the applicable method described hereafter:

a. When the COMPANY will perform all or part of such “Relocation Work™ by a
Contractor paid under a contract let by the COMPANY, then the Appendix “A” of

Assurances attuched to this agreement will be included in said contracts let by the

COMPANY,

b. When the COMPANY will perform all of such “Relocation Work™ entirely with
COMPANY'S forces, then Appendix “A” of Assurances is not required.

c. When the “Relocation Work™ involved is agreed to by way of just compensation
for the tuking of COMPANY'S facilities located on right of way in which the
COMPANY holds a compensable interest, then Appendix “A™ of Assurances s not
required.

d. When the COMPANY will perform all such “Relocation Work™ entirely by
continuing contract, which contraet to perform all future “Relocation Work™ was
exceuted with COMPANY'S Contraclor prior to August 3, 1963, then Appendix “A™

of Assurances 18 notl reql,lirf:d.

3. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incarred by il in
each such relocation of said facilities, in accordance with the provisions set forth in DEPARTMENT
Procedure No. 132046 “Reimbursement for Ulility and Railroad Relocation,” dated October 1,
1973, and anv supplements or revisions thereof. It is underslood and agreed by and between the
parties that preliminary engineering costs not incorporated in the COMPANY'S plans and estimates, as

approved by the DEPARTMENT, shall nol be subject to payment by the DEPARTMENT.

4. Plans and specifications of the work to be performed by the COMPANY on each project
contemplated under the terms of this agreement are made a part hereof by reference, upon approval
by the DEPARTMENT. All work performed by the COMPANY pursuant hereto shall be performed
according to these plans and specifications as approved by the DEPARTMENT. and all subsequent
plan changes shall likewise be approved by the DEPARTMENT. All “Relocation Work “covering facili-
ties to be relocated to a position within the highway right of way will be accommodated in accordance
with the provisions of said *Utility Accommodation Guide.” and any supplements thereto or revisions.
thereof,

-

5. All labor. services, materials and equipment furnished by the COMPANY incarrying out the
work to be performed hereunder on cach project shall be billed by the COMPANY dircet to the
DEPARTMENT, Separate records as to the vost of contract bid items and force account 1tems
performed for the COMPANY on each project shall also be furnished by the COMPANY to the
DEPARTMENT,
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0. The COMPANY and the DEPARTMENT agree that the method to be used in developing the

relocation or adjustment cost may be any of the following:

1. Actual and related indirect costs accumulated in accordance with a waork order

accounting procedire prescribed by the applicable Federal or State regulatory body.

b. Actual  and related indirect costs accumulated in accordance with an
established accounting procedure developed by the COMPANY and approved by the
DEPARTMENT.

e. An agreed lump sum as supported by a detuiled analysis of estimated cost. such
specific sum and analysis to be attached to the COMPANY'S plans and specifications
and approved by the DEPARTMENT (Note: This method is not applicable where the
estimated cost of the proposed adjustnient exceeds 8§25 000.)

The COMPANY shall clearly state the applicable method in its plans. specifications and estimates as

submitted {0 the DEPARTMENT.

7. The DEPARTMENT and the CONMPANY agree that the adjustment of the COMPANY'S facilities
on individual projects may require the operation of the old facility untit the new facility is
functioning. If the old facility must remain in operation until the new facility is functioning. the
reazon(s) musl be clearly staled in the COMPANY'S plans. cstimates and specifications ag submifted to

the DEPARTMENT.

8, The DEPARTMENT and the COMPANY agree that the proposed new fucilitics on individual
projects to he installed in the COMPANY'S svstem may remain in useful service bevond the time when
the overall (old) facility, of which it is a part, is replaced. [f the new fucility will remain in useful
seevice as above and indicated in the COMPANY'S plans and specifications, or i an entirely new
facility is constructed and the old fucility retired. eredit for expired serviee life will apply and the

estimaled or actual credit must appear in COMPANY'S plans and cstimates.

9. The adjustment of the COMPANY’S facility on each project may involve additional
“Reloeation Work” over and above the minimum reimbursable requirements of the DEPARTAMENT;
which condition shall be clearly stated in the COMPANY'S plans, estimates and ¢pecifications. 1f
upgrading or nonreimbursable “Relocation Work™ is involved at the option of the COMPANY on any
project. then eredil against the cost of the project is required and will be governed by the applicable
mcthod deseribed hereafter:

a. A certuin pereentage being applied to the final billing of work actually
accomplished to determine required credit for belterment, expired service life or

nonreimburzalle segments: such pereentage to be clearly stated and explained in
COMPANYS plans and estimates,
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L. All “Redocation Work™ involving nonreimbursable seaments being performed by
special COMPANY work or job order number apart and scparate from reimbursable
“Relocation Work,” such work or job order number to be clearly stated in
COMPANY'S plans, estimates and specifications as submitted to the DEPARTMENT.
The COMPANY further agrees to clearly identify such work areas in the COMPANY’S

plans and specifications for the *Relocation Work™ covered under this agreement,

c. A certatn lump sum credited for betterment, expired  service life  or
nonreimbursable segments in accord with Article 6(c) hereinabove and clearly stated in
the COMPANY'S plans and estimates.

Yy It i specifically agreed by and between the DEPARTMENT and the COMPANY that the
DEPARTMENT shull recetve fair and adequate credit for any salvage which shall accrue to the
COMPANY ws aresult of the above relocatton work.

IT. 1t is further agreed that the cost of all improvements mzldcp’.ﬁl‘t‘;%%}};ﬁllpﬁ-loratimm_m.l_uu.f.‘-]-!_
project shall be borne by the COMPANY | subject anly to the DEPARTMENT bearing such portion of
thiz vost us represents the cost of relocation of previously existing facilily, less salyage eredit as set

forth in the immediately prc’('t'ding p:n‘;i;:r;sph.

12 Upon completion of the work on cach project the COMPANY shall, at the earliest date
practicable. and in no event later than one hundred eighty (180). davs following the date of completion
of the “Relocation Work™ by the COMPANY. furnish the DEPARTMENT with two (2) copies of its
fnal and vomplete Lalling of all vosts inewrresd 3n commestion with the work on cach projuet prefonmed
herennder. such statement 1o follow az elosely as possible the order of the items contained in the
COMPANY'S esiimate ax approved By the DEPARTMENT. Upon the COMPANY'S fuilure to submit
proper hilling within the 180 day period. the DEPARTMENT muav. at itz diseretion. andit the
COMPANY R records and thereby determine the reimborzable amount, The COMPANY hereby waives
any right of sppeal or profest of such amonut ax determined by audit. The totads Tor lubor. averhead.,
trasel expense. transportation. cquipment. material and supplics. handling costssand other services on
cach project hall be shown in such o manner as will permit ready comparison with the approsed plans
aned estimates. Materiols shall be ftemized where they represent major components or eosts in the
relocation, following the pattern st out in the approved estimate as closely as possible. Salvage credits
from recovered and replaced permanent and recovered temporary waterials siall e reporied in said

Bill in relative position with the charge for the replacement or the original charge for temporary use,

The final Billing diadl how the deseription and =1te of cach proje 12 8he date on whivh the first
work swas peyformed. ors it preliminary engineering right of way ilems are involved. the date onwhich
the carlivet item of billed expense was incorreds the dute on which the last work was performed or the
Lt itern of Billed expenae was inenreed, and the Tocation where the records and aecounts bitled can be

andited, Ademate reterence =hall be made i the Lilling to the COMPANY'S reeards, secnunts and

jo]

SO0 = ATGIOS



FORM 723-87

1-83

FAGE 8 oF »

other relevant documents. All cost records and aceounts shall be subject to audit by a representative of
the DEPARTMENT. Upon reeeipt of invoices prepared in accordance with the provisions of the
DEPARTMENT Procedure No. 132:046, the DEPARTMENT agrees to reimburse the COMPANY in
the amount of such actual costs as approved. by the DEPARTMENT'S suditor. The DEPARTMENT

shall retain ten percent from any progress payments,

13. The COMPANY covenants to indemnifv, defend, save harmless and  exonerate  the
DEPARTMENT of and from all liability, claims, and demands arising out of the work undertaken by
the COMPANY pursuant to this agreement, due to the negligent actions, delays, or omissions done or
cotnmitted by the COMPANY  its subcontractors, employees, agents or representatives. It is specifically
understood and agreed that this indemnification agreement does not cover nor indemnify the

DEPARTMENT for its own negligence or breach of this contract.

IN WITNESS WHEREOF. the partics hereto have cavsed these presents to he executed by thetr

dulyv authorized officers, and their official seals hereto affixed, the day and vear first above written.

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

;;?;ﬁ? }ff7éﬁ;215122ﬁ714¢Lﬁ\,#~*—*** (SEAL)

Director, of Preconstruction ané’Dt:sngn

ATTEST: \z<i ¥ w/ 4| UA{’%\

E \eculnt Secretary

COMPANY: THE WESTERN UNION TELEGRAPH COMPANY

BY: 744;4bﬁf j> E?<l4h¢é§;§/ (SFAL)
'\%]r V-Ice il‘t\l(l{
ATTEST:

."?vt‘.‘/t:l ;

Approved as to Form, Legadlity and Execution
STATE OF FLORIDA DEPARTMENT O jL\JSPORT ATION

BY:.
Assistani Attorney
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REQUIRED CONTRACT PROVISIONS FOK FEDERAL AID CONTRACTS
COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
UTILITY RELOCATION CONTRACTS

(APPENDIX A OF ASSURANCES)

COUNTY SECTION UTILITY 1O0B NO, ATE ROAD NO. COUNTY NAME FARCLECL & RAW 10B NO. FAP ND,

During the pcrformancc of this contract, the contractor, for itself, its assignees and successors in interest (hercinafter
referred to as the “contractor™), agrecs as follows:

(1) Comphance with Regulations: The vontractor will comply with the Regulations of the Depariment of
Transporiation relalive to nondiscrimination in Feder ally- assisted programs of lhe Department of Tr.uw-pnrl.ltlon
(Title 49, Code of Federal Regulations, Part 21, hereinafter referred to as the Regulations), which are herein incor-
porated by reference and made a part of this contract.

(2) Nondiscrimination: The contractor, with regard to the work performed by it after award and prior to
completion of the contract work, will not discriminate on the ground of race, color, or national erigin in the selection
and retention of subcontractors, including procurements of materials or leases of equipment. The contractor will
not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulations, in-
cluding ernployment practices when the contract covers a program sct forth in Appendix A & B of the Regulations.

(3) Solicitations: In all solicitations either by competitive bidding or negotiation made by the contractor for
work to be performed under a subcontract, 1ncluduw procurements of matt‘rld]% and leases of equipment, each
potential subeondractor, supplies or lessor shall be notlfwd by the contractor of the contractor’s obligation under
this vontract and the chuldimna relative to nondiserimination on the ground of race, color or national origin.

(4) Information and Reports: The contractor will provide all information and reports required by the Regula-
tions, or orders and instructions issued pursnant thereto, and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the State of Florida Depariment of Transporta-
tion or the Federal Highway Administration to be pertinent to ascertain compliance with such Regulations, orders
and instructions. Where any mformation required of a contractor is in the exclusive possession of another who fails or
refuses to furnish this information, the contractor shall so certify to the State of Florida Department of
Transporlation ar the Federal Highway Administration as appropriate, and shall set forth what efforts it has made to
obtain the information.

(5) Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the nondiscrimination
provisions of paragraphs (1) through (4), the State of Florida Department of Transportation shall impose sueh
contract sanctions as it or the Federal Highway Administration may determine to be appropriate, including, but not

limited ta,
(a) wilhholding of pavments to the contractor under the contract until the contractor complies and/or
(by cancellation, termination or suspension of the contract. in whole ot in part.

(6) Incorporation of Provisions: The conlractor will include the provisions of paragraph (1) through (0) in every
subcontract, including procurements of materials and leases of equipment, untess exempt by the Regulations, order,
or inslruclions issued pursuant thereto.  The contractor will take such action with respeet to any subeontract,
procurement or l(‘d‘sb as the State of Florda Dcparlmcnt of Transportation or the Federal Highway Administration
tnav <lircet as a teans of enforeing such prmmon& cluding sanctions for noncomplianee; provided, however, that in
the event a contractor becomes m\ol\ ed in, oris threatened with, htigation with a blei_Ul][rdL‘Ur, hupphvr or lessor as
a result of such direction, the eontractor may request the State to enter into such litigation to protect the interests of
the State. and, in addition, the contractor may request the United States to enter into such litigation to protect the
interests «of the United States.



