FORM 722-81 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
;i—éiE  OF s DIVISION OF ROAD OPEFATIONS '/)
UTILITY RELOCATION MASTER AGREEMENT %

RELOCATION FROM PRIVATE PROPERTY

(Private Utility)
LTH Q,pAA,ﬁL

THIS AGREEMENT . made and entered into 1his . lav of .
[o7 2 by and between the STATE OF FLORIDA DEPARTMENT OF THANSPORTATION. »

component ageney of the Stale of Florida, hereinafter called the DEPARTMENT. and
SUMTER ELECTRIC COOPERATIVE, INCORPORATED

a corporalion organized and existing under the laws of __ Florida e

with 1tx principal place of business in the City of ____ Sumterville .
County of Sumter . State of Florida L . hereinaiter called the
COMPANY.

WITNESSETH:

WHEREAS. the DEPARTMENT proposes to engage in certain projects for construetion.
reconstruction or other change of portions of the State Highway System which shall call for the

retocation of the COMPANY'S facilitics along, over and under the highways on said projects:

AND WHEREAS. the plans for said construction, reconstruction or other change are to be
reviewed by the DEPARTMENT and the COMPANY: such utility relocation to hereinafter he

designated as “Relocation Work™;

AND WHEREAS, under the laws of the State of Florida the expense of said “Relocation Work™
may qualify for reimbursement to the COMPANY swhere COMPANY'S (acilities lie on property in
which the COMPANY holds a compensable interest:

AND WHEREAS. the term Yeost of relocation™ shall inelude the entice wnount paid by the
COMPANY properly attributable to cach such relocation alter deducting therefrom any increase in the

value of the new lacility and any salvage value of materials recovered from the old facility:

NOW, THEREFORE, in consideration of the mutual undertaking as herein set forth, the parties

hereto agree as follows:

[. When the DEPARTMENT has served an order on the COMPANY revarding relocation of
the COMPANY'S fucilities along, over and under property in which the COMPANY holds a
compensable interest, the COMPANY hereby agrees to relocate the necessary parts of said facilitics in
accordance with the provisions set forth in DEPARTMENT Rule 014-46.01 “Utility Accommodation
Guide.” Florida Administrative Code, dated May 4, 1970; any supplements thereto or revisions
thereof. which, by refecence hereto, are made a part bereof. The COMPANY further agrees to do ail of
such work with its own forces or by a contractor paid under a contract let by the COMPANY, all
under the supervision and approval of the DEPARTMENT.
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2. The COMPANY further agrees to fully comply with the provisions of Title VI of the Civil
Rights Act of 1964 in connection with the “Relocation Work™ covered by this agreement. and such

compliance will be governed by the applicable method deseribed hereafter:

a. When the COMPANY will perform all or part of such “Relocation Work™ by a
Contractor paid under a contract let by the COMPANY, then the Appendix *A” of
Assurances attached to this agreement will be included in said contracts let by the

COMPANY;

b. When the COMPANY will perform all of such “Relocation Work™ entirely with
COMPANY’S forces, then Appendix “A” of Assurances is nol required;

C. When the “Relocation Work™ involved is agreed to by wav of just compensation
for the taking of COMPANY’S facilitics located on right of way in which the
COMPANY holds a compensable interest, then Appendix “A” of Assurances is not

required:;

d. When the COMPANY will perform all such “Relocation Work™ entirely by
continuing contract, which contract to perform all future “Relocation Work™ was
exccuted with COMPANY'S Contractor prior to August 3, 1965, then Appendix A~

of Assurances is not required.

3. The DEPARTMENT hereby agrees to reimburse the COMPANY for ali costs incurred by it in
each such relocation of said facilities, in aceordance with the provisions set forth in DEPARTMENT
Procedure No, 132-046 “Reimbursement for Utility and Railroad Relocation.” dated October 1.
1970, and any supplements or revisions thereof. It is understood and agreed by and between the
parties that preliminary engineering costs not incorporated in the COMPANY’S pluans and estimates. as

approved by the DEPARTMENT, shall not be subject to payment by the DEPARTMENT.

4. Plans and specifications of the work to be performed by the COMPANY on each project
contemplated under the terms of this agreement are made a part hereof by reference, upon approval
by the DEPARTMENT. All work performed by the COMPANY pursuant hereto shall be performed
according to these plans and specifications as approved by the DEPARTMENT, and all subsequent
plan changes shall likewise be approved by the DEPARTMENT. All “Relocation Work *eovering facili-
ties to be relocated to a position within the highway right of way will be accommeodated in accordance
with the provisions of said “Utility Accommodation Guide,” and any supplements thereto or revisions
thereof.

5. All labor. services, materials and equipment furnished by the COMPANY ncarrving out the
work to be performed hereunder on each project shall be billed by the COMPANY direct to the
DEPARTMENT. Separate records as Lo the cost of contract bid items and force account items
performed for the COMPANY on each project shall also be furnished by the COMPANY to the
DEPARTMENT.
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6. The COMPANY and the DEPARTMENT agree that the method to be used in developing the

refocation or adjustment cost may be any of the {ollowing:

d. Aclual and related indirect costs acenmnlaled in accordance with a work order

accounting procedure preseribed by the applicable Federal or State regulatory body;

b. Actual and related indirect costs accumulated in accordance with an established
accounting procedure developed by the COMPANY and approved by the DEPART.
MENT,

C. An agreed lump sum as supported by a detailed analysis of estimated cost, such
spectfic sum and analysis to be attached to the COMPANY’S plans and specifications
and approved by the DEPARTMENT (Note: this method is not applicable where the

estimated cost of the proposed adjustment exeeeds $5.000).

The COMPANY shall clearly stale the applicable method in its plans, specifications and estimales as
submitted to the DEPARTMENT.

7. The DEPARTMENT and the COMPANY agree that the adjustment of the COMPANY'S facilities
on individual projects may require the operation of the old facility until the new facility is
functioning. If the old facility must remain in operation until the new facility is functioning, the
reason(s) must be clearly stated in the COMPANY'S plans, estimates and specifications ag submitted to
the DEPARTMENT.

8. The DEPARTMENT and the COMPANY agree that the proposed new f{acilities on individual
projects to be installed in the COMPANY’S system may remain in useful service beyond the time when
the overall (old) facility, of which it is a part, is replaced. If the new fucility will remain in useful
service as above and indicated in the COMPANY’S plans and specifications, or if an entirely new
facility is construcied and the old facility retived, credit for extended service life will apply and the

estimated or actual credit must appear in COMPANY'S plans and estimates.

9. The adjustment of the COMPANY’S facility on each project may involve additional
“Relocation Work ™ over and above (he minimum reimbursable requirements of the DEPARTMENT:
which condition shall be clearly stated in the COMPANY’S plans, estimates and specifications. 1f
upgrading or nonreimbursable “Relocation Work™ is involved at the option of the COMPANY on any
project, then credit against the cost of the project is required and will be governed by the applicable

method deseribed hereafler:

a. A cerlain percenlage being applicd to the final billing of work actually
accomplished to determine required credit for betterment, extended service life or
nonretmbursable segments; such pereentage to be clearly stated and explained in
COMPANY’S plans and estimates;
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b. All “Relocation Work™ involving nonreimbursable segments being performed by
spectal COMPANY work or job order number apurt and separate from reimbursable
“Relocation Work,” such work or job order number to be clearly staled in
COMPANY'S plans, cstimates and specifications as submitted to the DEPARTMENT,
The COMPANY further agrees to clearly identify such work areas in the COMPANY’S

lans and specifications for the “Relocation Work” covered under this asreement
I r .

. A vertain lump sum  credited for betterment, extended service Lfe  or
nonreimbursable segments in accord with Article 6(c) bereinabove and ¢learly stated in
the COMPANY'S plans and estimatus,

10. It is specifically agreed by and between the DEPARTMENT and the COMPANY thal the
DEPARTMENT shall receive fair and adequate credit for any salvage which shall acerue to the
COMPANY as a result of the above relocation work,

IT. It is further agreed that the cost of all improvements made during the relocation work on each
project shall be borne by the COMPANY | subject only to the DEPARTMENT bearing such portion of
this cost as represents the cosl of relocation of previously existing facility, less salvage credit as set

forth in the immediately preceding paragraph.
v b e

12, Upon completion of the work on cach project the COMPANY shall, at the earliest date
practicable. and in no event fater than 120 days following the date of completion of the “Relocation
Work™ by the COMPANY, furnish the DEPARTMENT with two (2) copies of its final and complete
billing of all costs incurred in connection with the work on each project performed hereunder | such
slatement to follow as closely as possible the order of the items contained in the COMPANY'S
eslimate as approved by the DEPARTMENT. Upon the COMPANY'S failure to submit proper billing
within the 120 day period, the DEPARTMENT may, at its discretion, audit the COMPANY 'S records
and thereby determine the reimbursable amount. The COMPANY hereby waives any right of appeal or
protest of such amount as delermined by audit. The totals for labor, overhead, travel expense,
transportution. equipment. material and supplies, handling costs. and other services on each project
shall be shown in such a manner as will permit ready comparison with the approved plans and
esltimates, Matertals shall be itemized where they represent major components or costs in the
relocation, following the pattern set out in the approved estimate as closely as possible. Salvage credits
from recovered and replaced permancnt and recovered temporary materiats shall be reported in said

bill in relative position with the charge for the replacement or the origing charge for temporary use,

The final billing shall show the description and site of cach project; the date on which the (irst
work was performed, or, if preliminary engincering right of way items are involved, the date on which
the earliest item of billed expense was incurred; the date on which the last work was performed or the
tust ttem of billed expense was incurred, and the location where the records and accounts bitled can be

audited. Adequate reference shall be made in the billing to the COMPANY'S records, accounts and
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other relevant documents. All cost records and accounts shall he subject to audit by a representative of
the DEPARTMENT. Upon receipt of invoices prepared in accordance with the provisions of the
DEPARTMENT Procedure No. 132-046, the DEPARTMENT agrees to reimburse the COMPANY in
the amount of such actual costs as approved by the DEPARTMENT’S auditor. The DEPARTMENT

shall retain ten percent from any progress payments.

13. The COMPANY covenants to indemnify, defend, save harmless and exonerate the
DEPARTMENT of and from all liability, claims, and demands arising out of the work undertaken by
the COMPANY pursuant to this agreement, due to the negligent actions, delays, or omissions done or
committed by the COMPANY, its subcontractors, employees, agents or representatives.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed by their
duly authorized officers, and their official seals hereto affixed, the day and year first above written.

STATE OF FLORIDA

WITNESSES DEPARTMENT OF TRANSP()W%
VYTV oY W WOV LA

' Director of Admlmstratlon

ofaou// ATTEST: W

O bee
As to the DEPARTME}(‘r

7
//
Z?{i% /<>L @j%@u

s / L pnfeiii”

As to/'he COMPANY Secrctary

Legality and Execution
D%E.PA MBNT OF TRANSPORTATION

Assistant Attorney
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PAGE 1 OF 1 REQUIRED CONTRACT PROVISIONS FOR FEDERAL AID CONTRACTS
COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
UTILITY RELOCATION CONTRACTS

(APPENDIX A OF ASSURANCES)

I
COUNTY SECTIOMN UTILITY JOBR NO ATE ROAD NO | COUNTY NAME PARCEL & R/W JOB NO, FaP ND,

During the performance of this contract. the contractor. for itself. il< assignees and successors in interest (hercinafter
relecred to as the “condractor™), agrees as follows:

(1) Compliance with Regulations:  The contractor will comply with the Regulations ol the “(—’|)dl‘lm( nt o
Transporilion relative o nondiserimination in Federally-assisted programs of Hw Department of lmn~pnrl.llmn
(Title 15, Code ol Federal Regulations, Parl 8. herein ifter refereed to ax the Regulation=). which are herein ineor-
poraled by reference and made a part of this contrael

(2)  Nondiscrimination:  The vontractor, with regard to the work performed by it alter award and prior o
completion ol the contracl work. will not diseriminate on the ground of race. color. or national origin in the selection
and retention of subeontractors. ineluding prm'urt‘mrnt* of materials or leases of cquipment. The contractor will
nol parlicipale either directly o indirectly in the discrimination prohibited by Section 8.1 of the Rewulations,
imcluding employment practives when the rontracl covers a program sel forth in Appendis A-11 of the huful.llmm

{3y Solicitations:  In all xolienations either by competitive bidding or negotiation made by the contractor for
work 1o be performed nnder a subeontract. inclading procurements of malerials and leases of cquipment, cach
potential <ubvonlractor. suppher or lessor shall be |1(;||i|u| by the contractor of the contractor’s oblication under
the contract and the Regolations refative to nondiserimination on the gronnd ol race. color or |1[|tmmil QTN

(1y Ioformation and Reports: Fhe contractor will provide all niformation and reports required by the Regula
ions. or orders and instructions issued pursuant thereto. and will permit access to its books. records, aceounts,
other sonrces ol information. and its facilities as mav be determined by the State of Florida Department of Transporta-
tion or the Federal Highway Administration to be pertinent to ascerlain complivnce with such Regulations. orders
and instruetions. Where any information re quircd of a contractor is i the exelusive possession of another who fails or
refuses to furnish this information, the contractor shall so certily Lo the State of Florida Department of
Transpartation or the Federad Highway Administration as appropriate, and shall set forth what efforts it has made to
obtain the information.

(53) Nanctions for Noncompliance: 1n the event of the contractor’s noncompliance with the nondiserimination
prosisions of paragraphs (1) Through (1), the State of Florida Department of Transportation =hall impase such
confract sanctions a< it or the Federal Highway Administration may determine to be appropriate. including. but not
Lmited to.

(@} wathholding of payments to the contractor under the contract until the conlractor complies and/or
() eancellation termination or suspension of the contracl,in whole or in part.

(O} lmorpord[i()n of Provigions:  The contractor will inelude the provisions of paragraph (1) through (6) in every
subcantract. including procurements of materials and leases of equipment, unless exempt by the H{’Ull[dtlllll‘- order.
or in=lructions ssue (] pursuant thereto. The contractor will take such action with respect to anv subcontract,
procurement or lease as the State of Florida De partmr‘nt of rFr.f_m‘-pnrtatmn ot the Federal Highway Administration
may direet as a means of enforeing such prmmonk inchiding sanetions for boncompliance: prmlfl( ‘., however, Lhat in
the event & contractor becomes m\ol\ ed in, or is thre .|lr‘n<‘d with. litication with a subcontractor. uuppln r or lessor as
a re=ull ol such direction. the contractor may request the Stade {o enler into such litigation to protect the interests of
the State. and. in addition, the contractor may request the United Stales Lo enter into such litigalion (o prolect the
interests of the Uniled States.
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PAGE 1 OF 1 REQUIRED CONTRACT PROVISIONS FOR FEDERAL AID CONTRACTS
COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
ENGINEERING CONTRACTS

{APPENDIX A OF ASSURANCES)

COLUNTY SECTHON UTILITY JOB NO, FTATE ROAD NO COUNTY NAME PAF!CEL&R-’W' JOB NG FAP NG,

During (he performance of this contracl. the engineer, {or itself, its assignees and suceessors in interest (hereinatler
reterred to as the “engineer™), agrees as follows:

{117 Comphance with Regulations: The engineer will comply with the Regulutions of the Departinent of ‘Transpor-
tation relative to nondizerimmation in Federallvousssted programs of the De partment of I[L!Tl‘*pUItllllJt] {Title 15,
Code of Federal Regulations, Part 8, hf reinafter referred 1o as The Re sulations). which are herem incorporaled In
reference and made a part of this contract.

{2y Nondiserimination: The congineer. with regard (o Lhe work performed by it after award and prior (o comple
tion of the cantract work, wilt not discriminale on the gronnd of race. color. or national origin in the selection and
retenhion of =ubconlractors, including procurements Uf materials or leases of equipment. The engineer will nof
participate cither directly or indirec l|\ in the diserimination pmhrlnlt « by Section 8.1 of the Regulations, incloding
cmplovient practices when the contract covers a proeeam set forth in \pp( mlin A of the Reaulations,

(%) Solicitations:  In all =olicitations either by competitive bidding or negotiation made by the engineer for work
to be performed under o subeonteact, including procurements of materials and deases of cquipment. cach polential
~ubeontractor or supplier <hall be notified by the engineer of the econtractor’s oblizations under this contracl and the
Reculations refaiine to nondiserimation on the vround of race, color o nalional orivin,

1y Information and Re pmh e engineer will provide alb indforndiiion and reports requared by the Regufations.
ar orders and belructions bsued poarsaant theretos and will permil aceess o its books, records. aceounts, other
sources of mformation. and its facilities as mayv be determined by the State of Florida Department of Transportation
or the Federal Highwas Adnunistration Lo be pertinent to ascertain r(:mplizzru‘v with sneh Remulations, ordees and
mstricctions. Where aoy informalion rt‘qtlirc‘(l ol The engieer 15 in the exelusive possession of another whoe tails or
sofiises Lo furnizh this informalion. the enginecr =hall <o certify Lo t}u State of Plorida Bepactinent ol Transportation

or the Federal Highway Administration ax appropriate. and shall st forth whal etforts it has made to obtain the
intormation.

(5} Sanclions for Noneompliance: 1o the event ol the engineer’s noncomplianee with the nondiserimination
provisions ol paragraphs (1) through (4}, the State of Florda Department of Transportation shall impose sueh
contract sanctions ax it or the Federal Highway Administration may determine to be appropriate, including, but nol
limited to.

{a) withholding of pavments to the engineer under the contract antil the engineer complies andfor
(hy vcanceltakion, termination or su=pension of the contract. inowhole or toopart,

(6 ||lt':)|’pur‘ltiun ol Provisions:  The (‘udin:-{‘r will inelude the provisions of [a;u'wmph {1y throush (6) in eVeT
subvontract. inclinding procurcnients of mate l'ld]‘-* and leases of equipment. unless exempt by the Regulations, ovder
or inzlruchons issued pursuant thereto. The engineer will take such action with respect Lo any subconlracl, procure
ment or lease as the State of Flonda De pdrlmt nt of Transporlation or the Federal Highway Administration m: v
direet ax o means of enforeing such pnnmmn including sanctions for nencomplianee pmuch o, however, thal in the
event the engneer becomes involved in. or is threalene 3 with. litigalion with a subcontractor, supplivr or lessor as o
resull of such diccction. the engineer mav reguest the State to enter into such Ktigalion to protect the interests of the
State. and. in addition, the engineer may request the United States (o euter o such litigation to protect the interests
of the Unmited States.



