FORM 722-81 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
10-71 DIVISION OF ROAD OPEFATIONS

FAGHEIORS UTILITY RELOCATION MASTER AGREEMENT
RELOCATION FROM PRIVATE PROPERTY
(Private Utility)

THIS AGREEMENT, made and entered into this_ 2 /t‘éday of ’\_,;M .

197 ,2_? by and between the STATE OF FLORIDA DEPARTMENT OF TR;\NSPORTATU?_” a
ilities Posting

component agency of the State of Florida, hereinafter called the DEPARTMENT. and

CHOCTAWHATCHEE ELECTRIC COOPERATIVE, INCORPORATED =l
a corporation organized and existing under the laws of _Florida 3
with its principal place of business in the City of DeFuniak Springs Maps =~ Flle
County of___Walton , State of __Florida . hereinafter called the

COMPANY.

WITNESSETH:

WHEREAS, the DEPARTMENT proposes to engage in certain projects for construction,
reconstruction or other change of portions of the State Highway System which shall call for the
relocation of the COMPANY’S facilities along, over and under the highways on said projects;

AND WHEREAS, the plans for said construction, reconstruction or other change are to be
reviewed by the DEPARTMENT and the COMPANY; such utility relocation to hereinafter be
designated as “Relocation Work™;

AND WHEREAS, under the laws of the State of Florida the expense of said “Relocation Work”
may qualify for reimbursement to the COMPANY where COMPANY'S facilities lie on property in
which the COMPANY holds a compensable interest;

AND WHEREAS, the term “cost of relocation™ shall include the entire amount paid by the
COMPANY properly attributable to each such relocation after deducting therefrom any increase in the

value of the new facility and any salvage value of materials recovered from the old facility;

NOW, THEREFORE, in consideration of the mutual undertaking as herein set forth, the parties
hereto agree as follows:

I When the DEPARTMENT has served an order on the COMPANY regarding relocation of
the COMPANY’S facilities along, over and under property in which the COMPANY holds a
compensable interest, the COMPANY hereby agrees to relocate the necessary parts of said facilities in
accordance with the provisions set forth in DEPARTMENT Rule 014-46.01 “Utility Accommodation
Guide,” Florida Administrative Code, dated May 4, 1970; any supplements thereto or revisions
thereof, which, by reference hereto, are made a part hereof. The COMPANY further agrees to do all of
such work with its own forces or by a contractor paid under a contract let by the COMPANY, all
under the supervision and approval of the DEPARTMENT.
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2. The COMPANY further agrees to fully comply with the provisions of Title VI of the Civil
Rights Act of 1964 in connection with the “Relocation Work™ covered by this agreement, and such

compliance will be governed by the applicable method described hereafter:

a. When the COMPANY will perform all or part of such “Relocation Work™ by a
Contractor paid under a contract let by the COMPANY, then the Appendix “A” of
Assurances altached to this agreement will be inchuded in said contracts fet by the

COMPANY;

b. When the COMPANY will perform all of such “Relocation Work™ entirely with
COMPANY'S forces, then Appendix “A’™ of Assurances is not required;

. When the *Relocation Work™ involved is agreed to by way of just compensation
for the taking of COMPANY’S facilities located on right of way in which the
COMPANY holds a compensable interest, then Appendix “A™ of Assurances is not
required;

d. When the COMPANY will perform all such “Relocation Work™ entirely by
continuing contract, which contract to perform all future “Relocation Work” was
cxecuted with COMPANY'S Contractor prior to August 3, 1965, then Appendix “A”

of Assurances is not required.

3. The DEPARTMENT hereby agrees to retmburse the COMPANY for all costs incurred by it in
each such relocation of said facilities, in accordance with the provisions set forth in DEPARTMENT
Procedure No. 132-046 “Reimbursement for Ultility and Railroad Relocation.™ dated October 1.
1970, and any supplements or revisions thereof. It 1s understood and agreed by and between the
partics that preliminary engineering costs not incorporated in the COMPANY'S plans and exlimates, ax

approved by the DEPARTMENT, shall not be subject to payment by the DEPARTMENT.,

4. Plans and specifications of the work to be performed by the COMPANY on each project
contemplated under the terms of this agreement are made a part hereof by reference, upon approval
by the DEPARTMENT. All work performed by the COMPANY pursuant hereto shall be performed
according to these plans and specifications as approved by the DEPARTMENT, and all subsequent
plan changes shall likewise be approved by the DEPARTMENT. All “Relocation Work eovering facili-
ties to be relocated to a position within the highwayv right of way will be accommodated in accordance
with the provisions of said “Utility Accommodation Guide,” and any supplements thereto or revisions
thereof.

5. All labor. services, materials and equipment furnished by the COMPANY incarrying out the
work to be performed hercunder on each project shall be billed by the COMPANY direct to the
DEPARTMENT. Separate records as to the cost of contract bid items and force account items
performed for the COMPANY on cach project shall also be furnished by the COMPANY to the
DEPARTMENT.
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6. The COMPANY and the DEPARTMENT agree that the method to be used in developing the

relocation or adjustment cost may be any of the following:

id. Actual and related indirect costs acenmulated in accordance with a work order

accounting procedure prescribed by the applicable Federal or State regulatory body:

b. Actual and related indirect costs accumulated in accordanee with an established
accounling procedure developed by the COMPANY and approved by the DEPART-
MENT:

v An agreed lump sum as supported by a detailed analysis of estimated cost, such
specific sum and analysis to be attached to the COMPANY’S plans and specifications
and approved by the DEPARTMENT (Note: this method is not applicable where the
estimated cost of the proposed adjustment exceeds $5.000).

The COMPANY shall clearly state the applicable method in its plans, specificalions and estimates as
submitied to the DEPARTMENT.

7. The DEPARTMENT and the COMPANY agree that the adjustment of the COMPANY'S facilities
on individual projects may require the operation of the old facility until the new facility is
functioning. If the old facility must remain in operation until the new facility is functioning, the
reason(s) must be clearly stated in the COMPANY’S plans, estimates and specifications as submitted to

the DEPAR'FMENT.

8. The DEPARTMENT and the COMPANY agree that the proposed new facilities on individual
projects to be installed in the COMPANY’S system may remain in useful service beyond the time when
the overall (old) facilily, of which it is a part, is replaced. If the new [ucility will remain in uselul
service as above and indicaled in the COMPANY’S plans and specifications. or if an entirely new
facility is construcled and the old facility retired, credit for extended service life will apply and the

cstimated or actual credit must appear in COMPANY'S plans and estimaltes,

9. The adjustment of the COMPANY’S facility on each project may involve additional
“Relocation Work™ over and above the minimum reimbursable requirements of the DEPARTMENT;
which condition shall be clearly stated in the COMPANY’S plans, estimates and specifications. If
upgrading or nonreimbursable “Relocation Work™ is involved at the option of the COMPANY on any
project, then ercdil against the cost of the project is required and will be governed by the applicable

method descecibed hercafter:

a. A certain percentuge being applied to the final billing of work actually
accomplished to determine required credit for betterment, extended service life or
nonrcimbursable segments; such percentage to he clearly staled and explained in
COMPANY’S plans and estimates;
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b. All “Relocation Work” involving nonrcimbursable segments being performed by
special COMPANY work or job order number apart and separate from reimbursable
“Relocation Work,” such work or job order number to be clearly stated in
COMPANY’S plans, estimates and specifications as submitted 1o the DEPARTMENT.
The COMPANY further agrees to clearly identify such work arcas in the COMPANY’S

lans und specifications for the “Relocation Work™ covered under this asrecment:
™ 1

o, A certain lump sum credited {or betterment, extended service life  or
nonreimbursable segments in accord with Article 6(¢) hercinabove and clearly stated in
the COMPANY’S plans and estimates.

10. It is specifically agreed by and between the DEPARTMENT and the COMPANY Lhat the
DEPARTMENT shall recetve fair and adequale credit for any salvage which shall acerne to the
COMPANY as a result of the above relocation work.

11, It is further agreed that the cost of all improvements made during the relocation work on each
project shall be borne by the COMPANY, subject only to the DEPARTMENT bearing such portion of
this cost as represents the cost of relocation of previously existing fucility, less salvage credit as set

forth in the immediately preceding paragraph,

12, Upon completion of the work on each project the COMPANY shall. at the carliest date
practicable, and in no event later than 120 days following the date of completion of the “Relocation
Work™ by the COMPANY, {urnish the DEPARTMENT wilh two (2) copies of its final and complete
billing of all costs meurred in connection with the work on cach project performed hereunder , such
statement to follow as closely as possible the order of the items contained in the COMPANY'S
estimale as approved by the DEPARTMENT. Upon the COMPANY’S fuilure to submit proper billing
within the 120 day period, the DEPARTMENT may, at its discretion, audit the COMPANY'S records
and thereby determine the reimbursable amount. The COMPANY hereby waives any right of appeal or
protest of such amount as determined by audit. The totals for labor, overhead, travel expense,
transportation, equipment, material and supplies, handling costs, and other services on each project
shall be shown in such a manner as will permil ready comparison with the approved plans and
estimates. Matertals shall be itemized where they represent major components or costs in the
relocation, following the pattern set out in the approved estimate as closely as possible, Salvage credits
from recovered and replaced permancent and recovered temporary materials shall be reported in said

bill in relative position with the chuarge for the replacement or the original charge for temporary use.

The final billing shall show the description and site of each project; the date on which the first
work was performed, or, if preliminary engincering right of way items are involved, the date on which
the carliest item of billed cxpense was incurred; the date on which the last work was performed or the
last tlem of billed expense was incurred, and the location where the records and accounts billed can be
audited. Adequate reference shall be made in the billing to the COMPANY'S records, accounts and
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other relevant documents. All cost records and accounts shall be subject to audit by a representative of
the DEPARTMENT. Upon receipt of invoices prepared in accordance with the provisions of the
DEPARTMENT Procedure No. 132-046, the DEPARTMENT agrees to reimburse the COMPANY in
the amount of such actual costs as approved by the DEPARTMENT’S auditor. The DEPARTMENT
shall retain ten percent from any progress payments.

13. The COMPANY covenants to indemnify, defend, save harmless and exonerate the
DEPARTMENT of and from all liability, claims, and demands arising out of the work undertaken by
the COMPANY pursuant to this agreement, due to the negligent actions, delays, or omissions done or
committed by the COMPANY, its subcontractors, employees, agents or representatives.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed by their
duly authorized officers, and their official seals hereto affixed, the day and year first above written.

STATE OF FLORIDA -
WITNESSES: DEPARTMENT OF TRANSPQRT

ﬁff o © el
Director of Administration .-

As to the DEPARTMENT

(COMPANY) CHOCTAWHATCHEE ELECTRIC COOPERATIVE,

INC.
%C)W v, e L2
2= /ﬁ‘ ATTEST: % (SEAL)
As to the COMPANY y Secretary /

Approved as to Form Legality and Execution
X DE

STATE OF FLOR PARTMENT OF TRANSPORTATION
BY:
Assistwit Attorney
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PAGE 1 OF 1 REQUIRED CONTRACT PROVISIONS FOR FEDERAL AiD CONTRACTS
COMPLIANCE WiTH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
UTILITY RELOCATION CONTRACTS

(APPENDIX A OF ASSURANCES}

COUNTY SECTION UTILITY JOB NO., ATE ROAD NO | COUNTY NAME PARCEL&RMJDB MO, FAP NO,

During the performance of this contract. the contractor. for itself . it~ assigneex and successors in interest (hereinafter
referre d to ax the “contractor™). agrees as follows:

i1} (‘.mnpliance with Regulations:  The contraclor will compl\ with the Regulations ol The [e pariment of
Trans p{rr'ldllllll re Idl;\r (o nondisecmination in Federaliyv-ussisted programs of Ih( Department of lrdn-|mrhllmn
{Tille Code of Federal Regulations, Parl 8. hercinafter referred to as the Regulations). which are herein incor-
porate ti h_\ reference and made a part ol this contract.

(2)  Nondiscrimination:  The contractor. with regard 1o the work performed by it alter award and priov (o
completion of the contract work. will not dizeriminate on the ground of race, color. or nalional origin in the selection
and retention of subcontractors. inciuding procurements of materials or leases of equipment. The contractor will
nol parlicipate cither dircetly or mdlrulh in the diserimination prohibited by Section 8.4 of the Regulations.
metuding cmplovment praclices when the contract covers a program =ct forth in Appendin A-1L of The Re tTll]dtIUll‘-.

() Solicitations:  In all =olivitations either by competitive bidding or negotialion made by the contractor for
work to be performed under a subeontracl, meluding procorements u| matertals and leases ol equipment. cach
polential ~l|¥ncm||m tor. =upplier or lessor shall be nolificd by the contractor of e contraclor's obligation under
thix contract and the Regulalions relative To nondiserimination on the oroutid of race, color or rmllmml Origin.

(1Y Information and Reports: The contractor will provide all information and re ports regquired by the Regula-
tions. or orders and instructions izsued pursiant thereto, and will permit access o its books, records. aceounts,
other sources of information. and its facilities as mas be determined by the State of Florida De partment of Transporta-
tion or the Federal Highway Administration to be pertinent to azcertain compliance with such Regulations, orders
and inslriueions. Where am lormation re quired of a contractor i~ in the exchisive possesson of unu[}u 7 who fails or
refuses to furnish (hi= information. the contractor shall <o certify to the State of Florida Department of
Transportation or the Federal Highway Administration as appropriate. and shall set forth what efforts it has made to
oblain the information,

{5y Sanchions for Noncompliance: In the cvent of the contractor’s noncompliance with the nondiserimination
provisions of [icll’cl‘frlpll\ (1Y throngh (1), the Mate of Florida De ‘partraent of Transportation shall impose =uch
contract sanctions a5 it or the Fede ral Highway Administration may determine to be appropriate. including. but not
limited to.

(@) wilhholding ol pavments to the contractor under the contract until the contractor complies and/or
( caneellation, terminalion or =uspension of the contract. in whole or in part.

(6} Incorporation ot Provisions:  The contractor will include the provisions of paragraph (1) through {0} in every
sttbcontract. including procurements of materials and leases of equipment, unless exempt by the Regulations, order.
or instruchions issued pursuant thereto, The contractor will take such action with respect to any subcontract,
procurement or fease as the State of Florida Dcpdrtm('nt of Transportation or the Federal Highway Administration
mayv direct as a means of enforeing such prmmmh including sanctions for noncompliance; prov nh d. however, thal in
the event a contractor beeomes lmulwd in, or is theeatene (l with, litigation with a subcontractor. supplier or lessor as
a resubt of =uch direction, the contraclor may request the State o enler into such litigation to protect the interests of
the Stale. and, in addition, the contraclor may request the United States to enler into such litigation to protect the
interests of the United States,



FORM 722-19 S5TATE OQF FLORIDA DEFARTMENT OF TRANSPORTATION
571 DIVISION OF ROAD OPERATIONS

PAGE 1 aF 1 REQUIRED CONTRACT PROVISIONS FOR FEDERAL AID CONTRACTS
COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
ENGINEERING CONTRACTS

(APPENDIX A OF ASSURANCES)

COULUNTY S5ECTION UTILITY JOB NO. STATF. ROAD NO COUNTY NAME PARCEL A R/W 108 MNO, FAP NG,

During the performance of this contract. the engimeer. for itself, its assignees and suceeszors i interest (hereinalto
referred to as the “engineer™), agrees ax follows:

(17 Compliance with Regulations: ”Il engineer will comply with the Regalations ot the Department of immpm
tation relative Lo nondiseriminalion in Feder d”\ assisted programs of the Department of [ltm\pnrlitltm (Title |
Code of Federal Regulations, Part H |1< reinafter referred 10 as 1he Requlations=}. which are hierein incorporated h\
reference and made a part of This contract,

(2y Nondiscrimination: The engineer, with regard to the work performed by 10 after anward and prior Lo comple
tion of the contract work, will not diserimimate on the ground of race. color. or rnllmml origin in lhe selection and
retention of subcontractors, including procurements ni materials or leases of ulmpm: nt. The eogineer will not
participate either directly or indiree l|\ in the di=erimination pmhllnl( d by Secbon 8.k of the Regulations. including
criploy ment practiees when the contrict vovers a progeam sel Forthin \ppt ndin AL of the Reenlations,

(3 Soliettations: In all solicitations either by conmpetitive bildding or negolialion niade Iv the engimeer tor work

he peclormied under o =ubcontract. including procurenents ol matertals and leases of cquipment. cach potential
subweontractor e supplier shall be notificd by the engineer of the contractor’s oblisations snder this contract and the
Revulations relative fo nondiserimination on the vround of race. color or national oriein.

th Information and Reports: The cngineer saill provide all istormation and reports requined by the Reeulations,
or orders and instruchions ssaed pursuant theeetol and will pernil aveess too s hookss records account=. other
sources ol intormation, and 1t facilities as may be determined by the State of Florida Department of Transperiation
or the Federal highway Administration (o be pe rtinent to ascertain mmp[mm e with such Reoulations. orders and
in=troe lions. Where any wformatinn nqlmu ot the engineer = i the exelusive posscesion of siother who faibs or
winses to Tuenish This information, the engineer =lall <o certify 1o the Xtate of Florida De partinent of Transpartation

or the Federal Highway Administration as appropeiate. and shall st forth what efforis it has made to oblain the
informatios.

(7 Sanctions for Noncompliance: 1n Ihe ovent of the engineers noncompliance with the nondiserimination
nrovistons ol paragraphs (13 through (. the State nf Florida De partment of lr.m-|mrldl|(m shall imposze <neh
contrael sanchions as it or the Fe’{[(l‘dl Highway Administration may delermine to be appropriate, ine Juding. but not
linsited to,

{a)  withholding of pavments to the engineer under the contract until the engineer complies and/or
(b) cancellation, termination or suspension of The contracl. in whole or in part.

(0 Im-nrpnmlion of Provisions: The engineer will include the provisions of paragraph (1Y through (6) in every
subconlract, including procurements of mate Tials and leases of cquipment, unless exempt by the Re ;_ruldlmnh order
or instructions issued pursuani thereto, The engincer will take such action with respeet 1o any subconiract, procure-
ment or lease as the State of Flonida Dtpdrlm('nt of Transportation or the Federal Highway Administration may
direet as a means of enforcing such pm\mom including sanctions for noncomplianee: prmu]t -d. however, (hat in the
event the engineer becomes involved in, or is threatene d with, litigation with a subcontractor, =upplier or lessor as a
result ol sne h direction, the e ngmt er may request the State to enter into such hitigation Lo protect the interests of the
State, and, i addition, the engineer may request the United States to enter into .-,u(,h litigation {o protect the interests
of the United Stales.



