ik Tee-en STASTL OF SLORIDA DUFAY L WENT DF THANSPORTATION
377 DIVISION OF HOAD OFLEATIONS

FaGE 4 O Y UTILITY RELOCAT 10N ASTER AGREEMENT
RELOCATION FROM FRIVATE PROPERTY
(Reimbursable)

THIS AGEEENENT, made ¢ ud endered info this _2_‘3:_2;41'11\' o -,m_,___ e VEBST
by oandd betwern the STATE OF PLORIDS DUPATRCTRIINT OF THANIPORTATION, Loveinaflr
eatlod the ]'JT'.”-'\I’L] MENT, and Apollo Cablevi51on .

suved st exisdngeueder the faws of Florida
place of Lusiness i the Gty of e ApolloBeach .

CStade ol o Flovida —  __ heseqsdlor called e

a ey ‘IJ‘ e f)] it

with s lmm LH i
(T(Ililli"_\' ol ___H11] sharough
COMPANY.

WITNESDTH:

[¥y]

WHERPEAS, the DEPARTVENT propercs fo crgase dncertein predects for coustroetion,

reeonstruction or other chenge of porlions of the State Hishovay Svstern which shall eali for the

refocation of the COMPANY'S faviliies along, over and under the highwaye on cond projocts,

AND WEHEREAS, the pluns Tor sotd construction, reconstruetion or other chanee a0e (o he
veviewed by the DEPARTAMENT and the COMPANY: s olility selocalion o bereinsfter be

desienated gz “Relocation Work”

AN WHEREAS, under the Lows of the Stale of Vorida the experise o said “lefocation Waerk™
mav qualify for repabarsenient lo e CONMPANY whepe COMPANY'S facihitics e on properiy

which the COMPANY holds a conmpensable interest,

SN WHEREAS, the term “cost of relocation™ shall include the enloe aronnl paid by the
COMPANY properdy sttvibutalle to cach sacl relneation after deducting therefrom any inerease b the

value of the new faolity and any salvage value of malerials recovered Tronn the old fucihiy,

NOW, THEREFORE, in consdderation of the mutaal undertuhing as herein set forth, the purties

hereto agice as follows

I. When the DEPARTMENT has served an order on the COMPANY regarding relocation of
the COMPANY'S facilitics along, over and under property in which thie COMPANY holds a
f-nnl}u-n.::f]ﬂc nterest, the COMPANY herehy agrees to relocate the necessary purts of said faeilitios in
accordanve with the provisions set forth in DEPARTMENT Role 0141001 “Utlity Accommodation
Guide,” Floride Adminttrabve Code, duated 7\}:1\_' 4, 1970; any supplements thereto or aevisions
thereof, whicho by referenes hereto, are maode a part fm{*uf The COMPANY further agrees to do all of
sl work with its own ferces or by a contractor puld under o contract Iet by the COMPANY | all

uppder the upervision and approval of the BEPARTMENT.
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2 The COMPANY further aerees to fully comply with the provisions of Title V1 of the Civil
Rights Act of 1961 in conncetion with the “Relocation Work™ covered by this agreement, and such

compllunce will he governed by the appheeble method deserilied hereafier:

a. When the COMPANY will perform all or part of soch “Redoeation Work v a
Combeevior paid under o contract let by the CONPANY | then the Appoudiy “A7 of
Acsaranees alached Lo this woreoment will Lo incheded Inosaid contracts ol by the
COMPANY.

Ls. When the COMEARNY will perform @ of such "Helovaton Work™ entivcly with

COMPANY'S forces, then Appendix “A7 of Assurances iz nol reguired.

. When the “Relocation Work™ involved iz agreed to by wuy of just ccinpenzation
for the tuking of CONPANY'S facilitics located on right of way in which the
COMPANY halds 2 compensabile interest, then Appendis A7 of Assurances 32 not

required.

d. When thie COMPANY il perform all cncls “Relocation Work™ entirely Ly
continning contract, which contract to perfors all Tutore Shelocation Work™ was
exceuted with COMPANY'S Canfractor prier to Angust 30 19635, then Appendin “A”

of Assurances 18 noft I‘L‘L}!Iil‘t"d.

3. The DEPARTNENT hereby agrees to reimburse the COMPANY Jar olb costs armmad Ly it i
cach =uch relocation of soid Tecilities, in weeordanee with the provisiors sol foeth i DEPARTMENT
Procedure Noo 132:036 “Reimbursement for Tttty and Railroad Telocation.” dated Octeler 1,
1973, and any supploments or revisdons hereof Te s understood wud agreed Ly and beiween the
partics thal prefininary cngincering costs not incorporsted in the COMPANY'S plans and eslhmates, ss

approved by the DEPARTMENT, shall not be suljeet to pay ment by the DEPARTTMENT.

4. Plans and specifications of the work to be purformed by the COMPANY on cach project
contemplated under the teems of this agreement are made a part hercol by veference, upon approval
by the DEPARTMENT. All work performed by the COMPANY pursuant hereto shall he performed
according to these plans and specifications as approved by the DEPARTMENT, and all subsoquent
plan changes shall likewise be approved by the DEPARTMENT, All “Relocation Work > covering faeili-
ties to be relocated to a position within the Lighway right of way will be accommodated in accordance
with the provisions of said “Utility Accommodation Guide,” and any supplements thereto or revisions.
thereof.

5. Al labor. serviees, materials and equipment furnished by the COMPANY incarrving ont the
work to be performed hereunder on each project shall Le billed by the CONMPANY direet (o the
DEPARTMENT. Scparate records a3 to the cost of contract bid ilems and force account items
performed for the COMPANY on cach project shall dlso e furnished by the COMPANY o the
DEPARTMENT.
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G. The COMPANY and the DEPARTMENT agrce that the method to be used i doveloping the

relocation or adjustment cost niay be wy of the following:

a, Actual and related ndirect costs acenmulated in accordonce with awork order

seconning procedure preseribed by the applicalic Federe] or State regutators body,

b Actual  and  related  Indirect  costs acenmube d In sccordance witly an

cotalilivhed aceonnting I_n‘uccduru dc‘.'n'lopz::ri by the CONMPANY and approves In the

DUEARTAIENT.

c. An avreed ouy com o wx supported Dy oo detwled analvets of estfimabed et such
i 'l ; .

gpecific sum and ansh sls to be attuched to the COMPANY'S plans and spectiications
and approved by the DEPARTMENT (Note: This method is not apphicable where the

estimated cosl of the preposed adjustment exeeeds £10.000).

The COMPANY shall clearly etate the apphioable method b its plans, specifications and eaimaies ax
sulnmitted to Lthe DEPARTMENT.

7. The DEPARTMENT and the COMPANY arree that the adjs tment of the COMPANY S facilitics
on individual projects muay require the operation of the obd facthty vatid the nesw facthiy oz
functioning, I the old focility must remain in operation ustil the new fucility 3x Tenetioning, the
reason(s) must e clearly stated in the COMPANY'S pluns, estimates ond speaifications e sabmifind fo
the DEPARTMENT.

8. The DEPARTMENT and the COMPANY avrec thet the proposed new Tacilities on dndividis
projects to Le installed in the COMPANY'S svstem may romai in useful seiviee Loy ond the time when
the overall (old) TucHity, of which it s a part, s replaced I the new fueility will remuin in nsefal
service as ahove and indicated apethe COMPANY'S plans and specifications, or if an entirely new
fuciity is construeted and the old Tucility retired, eredit for expired  servive e will apply and the

extimated or aetual eredil muast eppear in COMPANYS plans and estimates,

9. The adjustment of the COMPANY'S facility on each project may involve additional
“Relocation Work” over and above the minimum reimbursalile requirements of the DEPARTAMENT;
which condition shall be clearly stated in the COMPANY'S plans, eslimates and specifications. If
upgrading or nonreimbursable “Relocation Work™ 4s involved at the optlion of the COMPANY on any
project, then credil against the cost of the project is required and will be governed by the applicable

method deseribed hercafics:

a, A certain pereentage being applied to the finad hilling of work actually
accomplizhed to determine vequired evedit for hetterment, expired service life or
nonreimbursable segmente; such pereentage to be clewdy stated and explained in
COMPANY'S plans and estimates.
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b. Al “Relocation Work™ involving nonreimbursable seoments hemng performoed by
spectal COMPANY work or job order numler apart and separate frony reimlneraable
“Relocation Work,” such work or job order number 1o he clemy stated in
COMPANY'S plans, extimates and specifications g sulbmitied to the DEPARTAENT.
The COMPANY {urther agrees to clearhy identifv such work arcas in the CONMPANY '
plang and rpecificetions Tor the “Relocation Work” eovered nnder this agreement,

€. A eerlain lump sum ecredited  for hetterment, (-:\'I:irf’d wervice hfe o
navreimboreeliie sesmients i aceord with Artcle 6(e) heretihove aned eleady steted i
the COMUPANY'S plan: and estimates.

OO Tt s specifically agreed by and Lelween the DEPARTMENT and the COMPANY that the
DEPAITMENT ¢hall reecive fuir and adequate credit for any sabvage which shall acerve to the
COMPANY u= a result of Gie shove refocation work,

1o 1 ds further agreed that the cost of 21l improvements made during the relocation seork on carh
projeet shall De borne by the COMPANY ., subjeet only to the DEPARTMENT Learing sucl portion of
thiz cost as represents the cost of refocation of proviously existing facHily, less subvege eredit as st

Torth in the immediately preceding paracrapl
- fel ~

12, Upon completion of the work on vach project the COMPANY shall, at the carliest dale
practicelle, andin no event Jater than ove Lundred eighty (180} dave folivwing the date of completion
of the "Reloeation Wark™ Ly the COMPANY | furnish the DEPARTMENT with tvo (2} cojnes of ils
finzl and complete billing of oll costs tocwyed neconnection with the work an cach project perlorsed
herennder, socle statement to Jollow as closely as possibie the order of the tens contained in the
COMUANY™S estiniate as approved by the DEPARTMENT. Upon the COMPANY ™S {uilure Lo submi
proper billine within the 180 dav period, the DEPARTMENT mav, at its dizerction, andit the
COMPANY Syecurds and thereby determine the reimbursable wmonnt. Ehe COMPANY herebv waives
any right of appeal or protest of such moont as dutermined by audit,. The totals for lalior, overhead,
travel expense. fransportation, equipmenl, materizd and supplics. Linndling costs, and other services on
cach project shafl Le shown in such’a manner as will permit ready comparison with the approved plans

cand estimates. Materials shall be itanzed where they represent major components or costs in the
relocation, following the pattern set out inthe approved cstimate as closely as possible. Salvage credits
from recovered and replaced permanent and recovered temporary anaterials shall be reported in said

It in relative position with the charge for the replacenient or the original charge for lemporary usce,

The final billing ¢hall show the description and site of cach project; the date on which the first
work was performed, or if preliminary engineering right of wav ilems are involved, the date on which
the carhiest item of bilfed expense was inevrred; the date on which the Lt work was porformed o the
Fast item of hitlled expense was incurred, and the toeation whiere the records and accounts billed can e

andited. Adequate reference shall be made in the Lilling to the COMPANY'S records, accounts and
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other relevant doannente, All cast records und aceounts shall be subject to wudit by a representative of
the DEPARTMENT. Upon reccipt of invelces prepared in accerdance with the provistons of the
BEPARTMENT Procedure No.o 132-046, the DEPARTMENT agrees to reimburse the COMPANY in
the wnonnt of such actual costs as approved by the DEPARTMENT'S anditar, The DEPARTMENT

shall vefain ten pervent from ey provress pavmends.
i Y preg R,

13, The CONMPANY ecovenanls to indemnify, defend, save hormless and exonerate the
DEVALRTMENT of and from wll Hubility, claims, and demands arising wtt of the work nudertaken by
the COMPANY pur-uagt to this eorecent, due to the e ehizent actions. delave, or omisions done o

compitied Iy the COMPANY e s l contractors, emplovees, neents or representadives. It s specifieadly

understood and agreed that this indemnification agreement does nol cover nor indemnify the

DEPARTMENT for its own neglivence or breach of this contract.

LN WITAESS WHEREOF, the partics herete have causnd these presents 1o be execuod by 1helr

duly authosized officers, and their official seals hereto affixed, the day and veor Tiezt shove wriltern.

STATE OF FLORIDA
DEPARTMENT ORTRANSPORTATION

(SEAL)

CONPANY . Qrneabfe Ltd. DPBA Apoﬂio Cabfevision
', Charles A. Roth o TA]
RY. ¢ k‘r/r‘:éﬁ%? = eneral Parntnen (SEAL)

ATTE al/&/w Y, / Richarnd Borini

(( rhr‘. R e e .

Approved as to Form, L{*rv ity and b.uutirm

STATE OF FLORIDA J)H’ ARTMED RANSIPORTATION
BY: e

Avtislant ’\ltorur)




