Using FDOT Compliance Tools

O)scAT

Sub-Recipient Compliance Assessment Tool

Sub-recipient Compliance
Assessment Tool (SCAT)



When is SCAT Required?

Complete the SCAT whenever:

— A LAP agency certifies or recertifies
(triennially)

— It is requested by a funding or oversight
authority (FDOT, FHWA, FTA, etc.)

— There is change in the executive
leadership of your agency

— You need practice or want to train staff



Who Completes the SCAT?

Generally the person selected as the
Nondiscrimination Coordinator collects and
submits the SCAT. However, this could vary
agency to agency — it’s up to you.

It isn’t necessary that the Coordinator know the
answers. Rather, they should be able to reach
various agency departments or officials to gather
responsive information.



Getting Started
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Visit the FDOT LAP website at:

http://www.fdot.gov/programmanagement/LAP/
TitleVI.shtm

Click on SCAT . .. It looks like this

\




Local Agency Program (LAP)

Program Management / LAP /
Title VI and Nondiscrimination

TITLE VI and NONDISCRIMINATION AUTHORITIES

23 Code of Federal Regulations (CFR) Part 200 requires that the FDOT conduct periodic reviews of cities, counties, planning
agencies and other recipients of Federal-aid highway funds to ensure they are complying with Title VI of the Civil Rights Act of
1964 and other nondiscrimination authorities. Sub-Recipient Nondiscrimination Compliance Assessments (SCAT) must be
completed as a condition of LAP Certification and each triennial Recertification. Please complete the Assessment and upload it
to LAPIT, as requested.

Please take the LAP Sub-Recipient Compliance Assessment Tool Computer Based Training (Course No. BT-15-0009)
The LAP SCAT CBT provides an overview on how District LAP staff and Cegiral Office review and process local agency Title
VI information submitted as part of the SCAT process. The Course now es 12 minutes!

Sub-Recipient Compliance Assessment Tool

Sub Recipient Compliance Assessment Tool Nondiscrimination Handbook for Local Agencies




Enter the name of your
agency and determine if
your agency has 49 or
fewer employees or 50+.
These are full or part time
employees, in all
departments.




The First 3 Items:

e Need immediate

attention WHY ARE WE

?

« Are deal breakers — DOING THIs:
FDOT cannot do

business with agencies
lacking these items

* Are the only questions
reviewed by the District
LAP Ad miniStrato rs “It’s not a great mission statement,

but we’ll revise it if things get better.”
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Com

plet

FDO e and

T NOndisc l:lplcad e
rimination I:AAPIT the

A%%\l&@ﬁiﬁ

] I Flor-
ida
TRA Depa
NSP rtmen
ORT t of
ATI
ON
EU
|Se:rd;:es\ FLS11 | M
FDOT. viobile | Site
: Map
[>]
SO}’DXSCRX}WS ATXO‘S
\\mt ne peﬂmﬂ anad ot
of (e\\g\cus-

Dli\.\\f\e
F00¢
o) e
("N'\\Yl\gh\u

)

KUS oot et AnED-
1 x:\nspom\'\an \3
ok :\ge,d\sa‘o\\\ .
P\c;\oi ‘\%A.\he v
4292 and otnel
dev{\ed e

Lo
cal A Hom
e
gen Abi
cy out FDf
Pro Pro oT
gra Col
Titlem :";nagemen” gram (LAP) nfactUs M
I and NLAP_I aps & Dala
q Offi
OEd iscri ices "
mi orm
TITL 1 nat- ance
EV on Projec
la jects
2 n
a; Code of F d NOND 2t O
199'16@S a ederal R ISCRIM nal :x\or'\gmna;
64 and nd other egulatio INATI ;d\a&j"\\\e‘&\oﬁ\h@ ON\\R@\
complete dolher ol recipient: ns (CFR ION Al * o 408l \he?\m\éz\ [Vl g pr et
to LAPIT asa cond‘scfim s of Fed ) Part 200 UTHO g % " :\u\hm’\\'\a-abe em\uded grom vaﬂ'\c’\pa\\m\ o, e
oI ,as requE"d\[,D" O‘f"f'gon au?hr al-aid highreq uires RITIES i & e o’memse sub\ec\ed © d'\ac.{\m\na\\on of re\s\'\a\'\m\ ndet any
ea st ori th . A
The Ei\take the L ed. P Ceniﬁcglt‘ies. Su:i;y f”"ds?,lhe FDOT 5 L
vi inforp SCAT CAP Sub-R on and Eaz':ipient ; nsure th conduct peri . sonre® ¢007t \k\at’\\w\\\ mder\a\ae e
mation SubBT provid :cipiel'lt c h lrie”niaﬂgdis Cri?-: are Cc)[r’ﬁflc)diC rev - est’ Loara™® and oiies”
mitte S an ompli ec inati plying wi iews of ci
R d as part O?Vemewp"a“t:e As ﬂrtm,:ahor:on Compgl_wlth Tm:f cities, © jaieo™ et ne® mesponé\\)\e p@s;\{\o\\ i e
esour the SC AD" how D sessmel Please c iance A Vi of the ounties on swo® Rec\p'\ev\\‘s criet AN ofice
ce Do T proce istrict LA nt Tool C omplete ls%ssme Civil R planning B ap0 lemm\féxgﬂed\} e cieft E:c,ecume offcel jach
cumen ss. The C: P staff a ompute: he Asse nts (chms Act o e mm\xmem e o ’\sm’\m\r\a{\o\\ vrcv’\é\e“e cﬂ\\\e\l\v
ts for LA ourse I'Io::,d Ce”lra|r§as od T ssment an;') must J e po\’\cx; 5\3\emem anall pe O u\a\ed mmughouu\\e e c,\p'\em‘e«
P onl fic raini u| © of an'\z‘:s\'\a and ¥ e gvnev.:«\ pu\)\\c. 1) '\ﬂiom\a\\o(\ anah e
Certifi y takes 12e review I:Q (Cour: pload it u‘o\bhed net® Praci g8 0 \e.nguages oinet et Enq\\'ah.
T ication minutes! nd p,OCESE No. BT. . st ne c\auses of Aapend’me‘z A and g o s agreemem‘\n e’y
’)‘\S ’ ss local a _15-0009 r,am:\c\ b A e s A 4ine Regu\ax\o\\e
i s gency T\ll(la A. Da«:a\op 2 m\p\a’\ﬂ\ 9 ces® and 3(&'2.«“;:\\9 (eac\ve comv\a‘m\; of
A m\m\(\m ag';\n'ax \m—recw:i\er\\e. Gomp\:(\mra :\ga'\\\a\ e ec\p\em
anal '\mmed\ate\w pe iﬁmarded 1o W€ FDOT G\s.lr'\c.ﬁ'\t\ Gocxrd\m\m .
Sub> CA 5. Pa(“ci\p;\\a w anin® oﬁe(ed m\T\L\e s and et \'\m\rX\sm’\m\r\:«\'m
Recipient Compl ‘eqd\(emar\\ﬁ.
plancs Assess l 6 ¥ &e‘i\e‘ﬂedb\; 00t 2 001,\:3\6@ 3&’\\«(\3&\«:3 action ¥ et 2
ment Tool de{\d\e\‘\c\%i d i a .aam\a\s\e {mne per'\od s ot € ceed ainet
\‘3(3'\_ ca\endm aaye
D 1 vave 2 mor,e.s‘ 0 cc\\er,\ (at® and e on ors0n® o acked
ouf © <ogra™
ms Wa‘ﬁk\ ~ES e 1 €00 geral® of nd ¥
a‘o\d\ﬁ\r\g any 3 a\\kader- \Rum.e, g oS, \oans: oo
d\emuﬂ\s of otnet fet e (\\\3(\6\3\ 59 <anc® i
ac\’\\{\\’\e\z and ¥ Gnding: 150" e Sow
au\\’\o(\md 1o 59" s el anc® enal of A
D:x\ed
=

Sub
Reci
IpiEnt
Com
plianc
e Ass
essm
ent T
ool
Nondiscrimi
inatio
n Han
dbo
ok fo
r Loc
al A
genci
es



Does your agency
have a written
nondiscrimination
policy along with
procedures for
filing and resolving
a complaint about
race, color, national
origin, sex, age and
disability?

Please take the LA

VI information su

Resource
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Confirm that your agency constructing or
improving curb ramps in connection with
resurfacing projects

Hint: The answer should be ‘Yes’. Recent direction
by US DOT and US DOJ require curb ramp
installation or improvement as part of resurfacing at
a minimum. The Florida Greenbook and FDOT
Design Manual also require curb ramps .

Note: ADA compliance is not tied to funding!

See the Guidance at:
https://www.fhwa.dot.gov/civilrights/programs/doj f
hwa ta.cfm




The other ITEMS arer ¢

important’’

BUT:
* They are easier to implement, or;

 Many agencies already have some or most of
them, or;

* |tis questionable to what extent we (FHWA
and FDOT) have enforcement jurisdiction.

Let’s go through them one by one



How do you comply
with ADA?

. 2010 AD
e We need to ascertain that f A Standards

or Accessipje Design
your design standards are
consistent with or beyond
those approved by DOJ

 Choose only one

e



TRANSITION PLANNING,
Yes or No?

* This question was modified based on concerns that FHWA
and FDOT lacked the authority to approve these plans.

* However, for most local agencies, they are required by 28
CFR 35.150(d), along with an underlying self evaluation (28
CFR 35.105)

* |fa “Yes” response is included, the SCAT Team reviews the
agency’s website to confirm posting and randomly selects
agencies for onsite review of their ADA Transition Plans



* Regulations require ‘easy access’

* Highway regs require coordinators be identified
oy name, not just title; also contact information

e SCAT asks you enter the staff name(s) into LAPIT
and verify accuracy




Has your agency received discrimination
complaints that are not employment related?

* Employment is covered by Title VIl and other
statutes and under the purview of EEOC

* Discrimination in programs, services and
activities is Title VI, ADA and other - °
nondiscrimination authorities

* Include any lawsuits -




Using the check boxes, indicate how your
agency advises the public of nondiscrimination
policies/procedures?

In short, we are looking for at least two methods
— preferably one electronic, one traditional,
though there is no specific requirement or
method.


http://www.google.com/url?url=http://www.consumeraffairs.com/news04/2012/10/study-checking-your-social-media-pages-is-as-addictive-as-sex-and-nicotine.html&rct=j&frm=1&q=&esrc=s&sa=U&ei=r7z9U8SXBuy-sQS8t4DoBQ&ved=0CB4Q9QEwBA&usg=AFQjCNH2E0flf7FYLMiUh1FKa-lr9AR97g

ITEM 9

This is about EJ compliance, but also Title VI. 23
CFR 200.9(b)(4) requires recipients to collect
and review demographic data on those
impacted by its decisions. Almost all agencies
use census data, but there are others as well —
the most common are listed.

In other words, how do you know your

community’s characteristics?




ITEM 10

Limited English Proficiency (LEP) requires a

written plan of reasonable steps to provide

meaningful access to those who do not speak

English.

* Does not cover all documents

e Requires a four factor analysis

 May result in your agency not having to
provide LEP services

SCAT asks whether your agency has a LEP plan/procedures. If you don’t have a
LEP plan, you are “yellow” and may require technical assistance.




ITEM 11

A major tenet of The SCAT includes check
nondiscrimination is boxes for the most

public involvement. common ways used to

In other words, involve the public.
However, you may have

access to and o o
- other mecnanisms.
collection of e oy

information from low T Wit~

income and minority o o

. ) &
communities. Mm
meM



A note on the DBE Program for LAP

 FHWA does not approve sub-recipient DBE
goals or plans

* Generally speaking, FHWA only has one
Recipient — FDOT. To the extent FDOT has a
LAP program, its DBE program governs

* This is politically unpopular with many local
agencies but FDOT and your Division do not
have the authority to grant exceptions



Finally, lucky ITEM 12

* Usually it will be for re/certification, but we
may ask you (even an MPO) to do so as a
foundation for a review.




What Happens to SCAT?

Once it’s uploaded to LAPIT, the
District LAP Administrator will either
perform or delegate a brief review,
focusing on the first three questions.




SCAT has only 3 Stop! Willful agency
possible findings

noncompliance or
significant issues with
the primary questions

Primary questions look
good but SCAT is
incomplete or suggests
a need for assistance.

\ Good to go! The Agency

Appears to be in

substantial compliance.



Best Practices

* Post your Title VI policy, plan and related procedures
to your home page or provide a link from your home
page. Posting to your HR or other departmental
webpage confuses the public.

e Update your LEP data periodically- statistics,
translation or employee lists, etc.

e Consistency! Make sure what is posted to your
webpage matches what you submit in the SCAT!
Coordinator names, complaint procedures, and
related forms are most commonly missing or
Incorrect.



Best Practices

* Date your Title VI policy, plan and procedure(s). This
let’s everyone know when the info was last reviewed
at the agency level. This is critical due to staff
turnover and sometimes sporadic record keeping.

 Want to use one plan for both FTA and FHWA? It is
possible but takes a little work initially. Contact the
SCAT Team for a template.



RESOURCES

Help is available and there are many fine resources
located on the LAP site

You may request training, as well (note, due to travel
restrictions, we may need to double up with other
activities)

You can ask your MPO . .. All Florida MPOs are CR
experts and have knowledgeable staff

Read the very short, very simple CR handbook for
LAP.

Call or email any of us:



FooT Your Title VI Subject @

Matter Experts

Carey Shepherd (CR)
FHWA - Florida Division
carey.shepherd@dot.gov
850-553-2206

Jacqueline Paramore (T-VI)

FDOT - Central Office
Jacqueline.paramore@dot.state.fl.us
850-414-4753

Brad Bradley (ADA/504)
FDOT - Central Office
Brad.bradley@dot.state.fl.us
850-414-4295

Lorraine Moyle (LAP)

FDOT - Central Office
Lorraine.moyle@dot.state.fl.us
850-414-4383

MaryAnne Koos (Greenbook)
FDOT - Central Office
Maryanne.koos@dot.state.fl.us
850-414-4321

Sandy Talbert-Jackson (CR)
FHWA — Resource Center
Sandy.talbert-Jackson@dot.gov
410-962-0116


http://www.dot.state.fl.us/

