
 

005 CONTROL OF THE WORK 
 (REV 11-21-19) (FA 1-09-20) (7-20) 

SUBARTICLE 5-12.2.2 is deleted and the following substituted: 

  5-12.2.2 Claims For Delay: Where the Contractor deems that additional 
compensation or a time extension is due on account of delay, differing site conditions, 
breach of Contract, or any other cause other than for work or materials not expressly 
provided for in the Contract (Extra Work) or which is by written directive of the Engineer 
expressly ordered by the Engineer pursuant to 4-3, the Contractor shall submit a written 
notice of intent to the Engineer within ten days after commencement of a delay to a 
controlling work item expressly notifying the Engineer that the Contractor intends to seek 
additional compensation, and if seeking a time extension, the Contractor shall also submit 
a preliminary request for time extension pursuant to 8-7.3.2 within ten calendar days after 
commencement of a delay to a controlling work item, as to such delay and providing a 
reasonably complete description as to the cause and nature of the delay and the possible 
impacts to the Contractor’s work by such delay, and a request for Contract Time 
extension pursuant to 8-7.3.2 within thirty calendar days after the elimination of the 
delay. On projects with an original Contract amount of $3,000,000 or less within 
90 calendar days after final acceptance of the project in accordance with 5-11, and on 
projects with an original Contract amount greater than $3,000,000 within 180 calendar 
days after final acceptance of the project in accordance with 5-11, the Contractor shall 
submit full and complete documentation as described in 5-12.3 and duly certified 
pursuant to 5-12.9. 
   If the Contractor fails to submit a certificate of claim as described 
in 5-12.9, the Department will so notify the Contractor in writing. The Contractor shall 
have ten calendar days from receipt of the notice to resubmit the claim documentation, 
without change, with a certificate of claim as described in 5-12.9, without regard to 
whether the resubmission is within the applicable 90 or 180 calendar day deadline for 
submission of full and complete claim documentation. Failure by the Contractor to 
comply with the ten calendar day notice shall constitute a waiver of the claim. 
   There shall be no Contractor entitlement to any monetary 
compensation or time extension for any delays or delay impacts, whatsoever, that are not 
to a controlling work item, and then as to any such delay to a controlling work item 
entitlement to any monetary compensation or time extension shall only be to the extent 
such is otherwise provided for expressly under 4-3 or 5-12, except that in the instance of 
delay to a non-controlling item of work the Contractor may be compensated for the direct 
costs of idle labor or equipment only, at the rates set forth in 4-3.2.1(1) and (3), and then 
only to the extent the Contractor could not reasonably mitigate such idleness. 
   If the Contractor provides the written notice of intent, the 
preliminary request for time extension, and the request for Contract Time extension in 
compliance with the aforementioned time and content requirements, the Contractor's 
claim for delay to a controlling work item will be evaluated as of the date of the 
elimination of the delay even if the Contractor's performance subsequently overcomes the 
delay. If the claim for delay has not been settled, the Contractor must also comply with 5-
12.3 and 5-12.9 to preserve the claim. 
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