ORIGINATION FORM

Proposed Revisions to the Specifications
(Please provide all information - incomplete forms will be returned)

Date: 20, November 2019 Office: Construction
Originator: Dan Hurtado Specification Section: 5 cONTROL OF THE WORK
Telephone: (850) 414-5203 Article/Subarticle: 5.12.2.2

email: dan.hurtado@dot.state.fl.us

**Will the proposed revision require changes to:

Publication Yes No Office Staff Contacted
and date contacted
Standard Plans Index O @ N/A
Traffic Engineering Manual O @ N/A
FDOT Design Manual O @ N/A
Construction Project Administration Manual O @ N/A
Basis of Estimate/Pay Items O @ N/A
Structures Design Guidelines O @ N/A
Approved Product List O @ N/A
Materials Manual O @ N/A
**This section must be completed prior to processing proposed revisions.
Will this revision necessitate any of the following:
Design Bulletin Construction Bulletin Estimates Bulletin Materials Bulletin
Are all references to external publications current? Yes @ No O

If not, what references need to be updated? (Please include changes in the redline document.)

Why does the existing language need to be changed?

Clarify process for Department review of Delay Claims

Summary of the changes:

Revises 5-12.2.2 to clarify that delays to controlling items of work will be evaluated as of the
elimination of the delay, even if the Contractor subsequently overcomes the delay.

Are these changes applicable to all Department jobs? Yes @ No O
If not, what are the restrictions?

Contact the State Specifications Office for assistance in completing this form.
850-414-4130 daniel.strickland@dot.state.fl.us Debbie Toole 850-414-4114 deborah.toole@dot.state.fl.us
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mailto:dan.hurtado@dot.state.fl.us
mailto:deborah.toole@dot.state.fl.us
mailto:rebecca.frimmel@dot.state.fl.us
pg965dt
Highlight


FDOT

Florida Department of Transportation
RON DESANTIS 605 Suwannee Street KEVIN J. THIBAULT, P.E
GOVERNOR Tallahassee, FL 32399-0450 SECRETARY

MEMORANDUM

DATE: November 27, 2019
TO: Specification Review Distribution List
FROM: Daniel Strickland, P.E., State Specifications Engineer

SUBJECT: Proposed Specification: 0051202 Control of the Work.

In accordance with Specification Development Procedures, we are sending you a copy of
a proposed specification change.

This change was proposed by Dan Hurtado from the Construction Office to clarify the
Department’s review process of delay claims.

Please share this proposal with others within your responsibility. Review comments are
due within four weeks and should be sent to Mail Station 75 or online at
http://fdotewpl.dot.state.fl.us/programmanagement/development/industryreview.aspx .
Comments received after December 25, 2019, may not be considered. Your input is encouraged.

DS/VC
Attachment
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0051222
All Jobs

CONTROL OF THE WORK
(REV 11-21-19)

SUBARTICLE 5-12.2.2 is deleted and the following substituted:

5-12.2.2 Claims For Delay: Where the Contractor deems that additional
compensation or a time extension is due on account of delay, differing site conditions, breach of
Contract, or any other cause other than for work or materials not expressly provided for in the
Contract (Extra Work) or which is by written directive of the Engineer expressly ordered by the
Engineer pursuant to 4-3, the Contractor shall submit a written notice of intent to the Engineer
within ten days after commencement of a delay to a controlling work item expressly notifying
the Engineer that the Contractor intends to seek additional compensation, and if seeking a time
extension, the Contractor shall also submit a preliminary request for time extension pursuant to
8-7.3.2 within ten calendar days after commencement of a delay to a controlling work item, as to
such delay and providing a reasonably complete description as to the cause and nature of the
delay and the possible impacts to the Contractor’s work by such delay, and a request for Contract
Time extension pursuant to 8-7.3.2 within thirty calendar days after the elimination of the delay.
On projects with an original Contract amount of $3,000,000 or less within 90 calendar days after
final acceptance of the project in accordance with 5-11, and on projects with an original Contract
amount greater than $3,000,000 within 180 calendar days after final acceptance of the project in
accordance with 5-11, the Contractor shall submit full and complete documentation as described
in 5-12.3 and duly certified pursuant to 5-12.9.

If the Contractor fails to submit a certificate of claim as described in
5-12.9, the Department will so notify the Contractor in writing. The Contractor shall have ten
calendar days from receipt of the notice to resubmit the claim documentation, without change,
with a certificate of claim as described in 5-12.9, without regard to whether the resubmission is
within the applicable 90 or 180 calendar day deadline for submission of full and complete claim
documentation. Failure by the Contractor to comply with the ten calendar day notice shall
constitute a waiver of the claim.

There shall be no Contractor entitlement to any monetary compensation or
time extension for any delays or delay impacts, whatsoever, that are not to a controlling work
item, and then as to any such delay to a controlling work item entitlement to any monetary
compensation or time extension shall only be to the extent such is otherwise provided for
expressly under 4-3 or 5-12, except that in the instance of delay to a non-controlling item of
work the Contractor may be compensated for the direct costs of idle labor or equipment only, at
the rates set forth in 4-3.2.1(1) and (3), and then only to the extent the Contractor could not
reasonably mitigate such idleness.

If the Contractor provides the written notice of intent, the preliminary
request for time extension, and the request for Contract Time extension in compliance with the
aforementioned time and content requirements, the Contractor's claim for delay to a controlling
work item will be evaluated as of the date of the elimination of the delay even if the Contractor's
performance subsequently overcomes the delay. If the claim for delay has not been settled, the
Contractor must also comply with 5-12.3 and 5-12.9 to preserve the claim.
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