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PART 1, CHAPTER 1

INTRODUCTION
1.1 PURPOSE

The process outlined in the Project Development and Environment (PD&E) Manual is
the Florida Department of Transportation’s (FDOT’s) procedure for complying with the
National Environmental Policy Act (NEPA) of 1969, Title 42 United States Code
(U.S.C.) § 4321, et seq., and associated federal and state laws and regulations. The
PD&E Manual provides project analysts and Project Managers a framework for the
consistent development of analysis, technical studies, and Environmental Documents for
transportation projects to achieve compliance with federal and state laws, regulations,
and requirements. The PD&E Manual also serves as FDOT’s standard policies and
procedures, supporting quality control and quality assurance in project development.

Pursuant to 23 U.S.C. § 327 and the implementing Memorandum of Understanding
(MOU) executed on December 14, 2016, the FDOT has assumed and Federal Highway
Administration (FHWA) has assigned its responsibilities under NEPA for highway projects
on the State Highway System (SHS) and Local Agency Program (LAP) projects off the
SHS (NEPA Assignment). In general, FDOT’s assumption includes all highway projects
in Florida which source of federal funding comes from FHWA or which constitute a federal
action through FHWA. NEPA Assignment includes responsibility for environmental
review, interagency consultation and other activities pertaining to the review or approval
of NEPA actions. Consistent with law and the MOU, FDOT will be the Lead Federal
Agency for highway projects with approval authority resting in the Office of Environmental
Management (OEM).

1.2 AUTHORITY
Sections 20.23(3)(a) and 334.048(3), Florida Statutes (F.S.)
1.3 REFERENCES

Memorandum of Understanding Between FHWA and FDOT Concerning the State of
Florida’s Participation in the Surface Transportation Project Delivery Program
Pursuant to 23 U.S.C. 327, December 14, 2016.
https://fdotwww.blob.core.windows.net/sitefinity/docs/default-
source/environment/pubs/executed-fdot-nepa-assignment-mou-2016-
1214.pdf?sfvrsn=fe9a018f 0

National Environmental Policy Act of 1969 (Title 42 U.S.C. § 4321, et seq.)
Title 23 CFR Part 771 - Environmental Impact and Related Procedures

Title 23 U.S.C., Highways
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1.4 SCOPE

This Manual is intended for use by FDOT Project Managers, environmental staff, and
environmental practitioners, who conduct work on behalf of FDOT. The PD&E Manual is
used by all FDOT program areas, including OEM, Office of General Counsel (OGC),
District Environmental Offices [District Environmental Management Offices (DEMOS),
and Planning and Environmental Management Offices (PLEMOSs)], District Planning,
District Design, District Right of Way (ROW), and District Construction Offices as well as
their Central Office counterparts. PD&E Manual users outside of FDOT include
consultants and other state agencies, such as the Florida Department of Environmental
Protection (FDEP), State Historic Preservation Officer (SHPO), Department of Economic
Opportunity (DEO), Florida Fish and Wildlife Conservation Commission (FWC), and the
FHWA Florida Division.

1.5 BACKGROUND

On November 21, 1991, the Secretary of FDOT approved Procedure Number 650-000-
001 (Chapter 1), establishing the use of the PD&E Manual for project development
purposes. The approved procedure also established the process for modifying and
updating the PD&E Manual. OEM is responsible for maintaining this Manual.

The PD&E Manual is comprised of two volumes (Parts 1 and 2) and is the primary
resource for addressing the environmental requirements associated with planning,
developing, and delivering highway projects. The PD&E Manual is a compilation of
environmental procedures and processes related to cultural, natural, social, and physical
resources. The PD&E Manual provides project analysts and Project Managers with
information necessary to develop projects that comply with federal and state laws.

The PD&E Manual is designed to work in conjunction with FDOT handbooks, guidance
documents and design criteria that are used in FDOT’s project delivery process. The
PD&E Manual aids project analysts and Project Managers in understanding various
aspects of the environmental review processes which occur throughout the planning,
PD&E, design, and construction phases. The PD&E Manual provides support and
direction in various technical areas, including engineering analysis and environmental
documentation, permitting, and public involvement. This Manual also provides analysts
and Project Managers guidance for completing the environmental review process for
state, local, and privately funded projects.

As used herein, the term "environmental review process" means the process of preparing
an Environmental Impact Statement (EIS), Environmental Assessment (EA), Categorical
Exclusion (CE), or other document prepared under NEPA, and the process of permitting
a project under any state or federal law other than NEPA.

By using this Manual, project analysts and Project Managers can produce consistent
technical and environmental documents, meeting the requirements of NEPA and other
related federal and state laws, rules, and regulations. Following the procedures in this
Manual guides projects from the planning phase to construction through sound
environmental and engineering practices and decisions.
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1.6 DISTRIBUTION

The PD&E Manual is available online through the OEM Website:
https://www.fdot.gov/environment/default.shtm.

PD&E Manual users can register to receive notification of manual updates, revisions and
OEM Bulletins online through the FDOT Contact Management at:

https://fdotewpl.dot.state.fl.us/ContactManagement/Utilities/login.aspx?ReturnUrl
=%2fContactManagement.

1.7 REVISIONS

While OEM has the ultimate responsibility for the development of, and updates to, this
Manual, this responsibility is exercised in collaboration with the Districts. OEM regularly
evaluates and updates the PD&E Manual in response to changing environmental
requirements, standards, and policies consistent with the procedures established by
FDOT's Policy and Process Management Unit. Additionally, OEM evaluates and updates
the Manual based on the last revision date, currency of information, District-identified
issues or suggested modifications, changes in other FDOT Manuals, or changes in
federal or state law, rule, policy or guidance.

Chapters are reviewed annually by OEM. OEM identifies chapters requiring revisions and
updates the chapters over the course of the year. As chapters are updated, they are
checked for consistency and for opportunities to clarify, simplify, and focus process and
procedures.

Updates that require immediate implementation will be made with the approval of the
Director of the OEM in the form of an OEM Bulletin. Bulletins affecting the PD&E Manual
remain valid until the Manual is revised.

Any changes to Part 1, Chapter 1, Introduction, of the PD&E Manual, are approved by
Executive Management through the process established in Procedure No. 025-020-002,
Standard Operating System.

1.8 HISTORY

10/25/2001, 6/27/2007: Pen & Ink to move History explanation to Background,
7/29/2009: Pen and Ink to clarify the PD&E Manual update process, 6/17/2016,
6/14/2017: NEPA Assignment, 1/14/2019

1.9 TRAINING

Training courses pertaining to topics in this Manual are provided in FDOT’s Learning
Curve system. It is recommended that staff preparing Environmental Documents or
performing environmental review tasks take these training courses. PD&E Process
Training is required for LAP agency certification.
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1.10 FORMS

Forms required by this Manual are identified in applicable chapters. Links are provided
in the PD&E Manual where applicable, for electronic forms that are available through the
Policy and Process Management Unit website.
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PART 1, CHAPTER 2

CLASS OF ACTION DETERMINATION FOR FEDERAL
PROJECTS

2.1 OVERVIEW

Pursuant to 23 United States Code (U.S.C.) § 327 and the implementing Memorandum
of Understanding (MOU) executed on December 14, 2016, the Florida Department of
Transportation (FDOT) has assumed and Federal Highway Administration (FHWA) has
assigned its responsibilities under the National Environmental Policy Act (NEPA) for
highway projects on the State Highway System (SHS) and Local Agency Program (LAP)
projects off the SHS (NEPA Assignment). In general, FDOT’s assumption includes all
highway projects in Florida which source of federal funding comes from FHWA or which
constitute a federal action through FHWA. NEPA Assignment includes responsibility for
environmental review, interagency consultation and other activities pertaining to the
review or approval of NEPA actions. Consistent with law and the MOU, FDOT will be the
Lead Federal Agency for highway projects with approval authority resting in the Office of
Environmental Management (OEM).

The Council on Environmental Quality (CEQ) promulgated regulations in 40 Code of
Federal Regulations (CFR) parts 1500-1508 to implement NEPA. These regulations
provide that the Environmental Document [Environmental Impact Statement (EIS)/Record
of Decision (ROD), Finding of No Significant Impact (FONSI), or Categorical Exclusion
(CE)] serves as the administrative record of compliance with the policies and procedures
of NEPA and other environmental statutes and executive orders. The Project
Development and Environment (PD&E) Manual, Topic No. 650-000-001 is used by
FDOT to develop or assist in the processing of an Environmental Document. Adherence
to the PD&E Manual, Topic No. 650-000-001 assures compliance with NEPA, its
implementing regulations, and other related environmental laws. Throughout the PD&E
Manual, the process for preparing the Environmental Document for Type 2 CEs,
Environmental Assessments (EAs), and EISs is referred to as the PD&E Study.

The Class of Action (COA) Determination identifies the level of documentation required
for a federal project. A federal project is one which requires federal funding or constitutes
a federal action. The COA Determination is made in consultation with OEM for EAs, EISs,
and Type 2 CEs. OEM has assumed the role and responsibility of FHWA in determining
the COA of federal highway actions, serving as the Lead Federal Agency. For determining
the COA for Federal Transit Administration (FTA) projects, see Part 1, Chapter 14,
Transit Project Delivery.

OEM has assumed the role of FHWA for LAP projects. The District Environmental Offices
[District Environmental Management Office (DEMO), Planning and Environmental
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Management Offices (PLEMO)] provide oversight and will be the liaison for LAP projects.
To be considered a LAP project, funding must already be programmed in the State
Transportation Improvement Program (STIP)/Transportation Improvement Program
(TIP). LAP projects are developed by a local agency that has received federal funds and
is certified by FDOT (per FDOT LAP Manual, Topic No. 525-010-300) to administer
FHWA federal-aid projects. LAP projects and those maintaining federal funding eligibility
must follow the procedures in this Manual for the preparation of environmental
documentation.

When one of the following conditions exists, a project is considered a federal action, and
therefore must comply with NEPA:

1.

Federal funds or assistance is or is expected to be used during any phase of
project development or implementation;

2. Federal funding or assistance eligibility is being maintained for subsequent

phases;

Consultation with the federal permitting agency results in the determination that an
FDOT NEPA document (rather than the federal permitting agency using a State
Environmental Impact Report as the basis of their NEPA document) is required to
support the permit [e.g., U.S. Coast Guard (USCG) bridge permit, U.S. Army Corps
of Engineers (USACE) Section 404 permit]; or

. Federal approval of an action is required [e.g., change in Interstate access control,

use of Interstate Right of Way (ROW)].

There are three classes of actions defined in 23 CFR § 771.115 which establish the level
of documentation required in the NEPA process.

1.

EIS (Class I) - This COA applies to actions that significantly affect the environment
as defined by CEQ regulations. The types of actions which normally require an EIS
are:

a. A new controlled-access freeway;

b. A highway project of four or more lanes on new location;

c. Construction or extension of a fixed rail transit facility (e.g., rapid rail, light
rail, commuter rail, bus rapid transit) that will not be located primarily within
an existing transportation right of way; or

d. New construction or extension of a separate roadway for buses or high

occupancy vehicles not located within an existing transportation right of
way.
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2. CE (Class Il) - This COA applies to actions that do not individually or cumulatively
have a significant environmental effect. These actions do not:

a. Induce significant impacts to planned growth or land use for an area;

b. Require the relocation of significant numbers of people;

c. Have a significant impact on any natural, cultural, recreational, historic, or

other resources;

d. Involve significant air, noise, or water quality impacts;

e. Have significant impacts on travel patterns; or

f. Either individually or cumulatively, have any significant environmental

impacts

CEs are exempt from the requirements to prepare an EA or EIS.

3. EA (Class lll) - This COA is assigned to actions in which the significance of the
environmental impact is not clearly established. All actions that are not Class | or
Class Il are Class lll. All actions in this class require the preparation of an EA to
determine the appropriate environmental documentation required.

The term significant as used in NEPA is described in 40 CFR § 1508.27, and requires
consideration of both context and intensity (see insert). In many cases, the determination
of significance will be obvious because of the absence of resources or because the
proposed action does not impact resources. In other cases, the degree to which the
project may affect a resource will need to be considered. Consideration of these types of

effects should be done in consultation with
District environmental staff, specific resource
agencies as appropriate, and OEM.

FDOT recognizes two types of CEs: Type 1 and
Type 2 CEs. Type 1 CEs are those listed in 23
CFR § 771.117(c) and identified in 23 CFR §
771.117(d) and listed in Section 2.2.2.1. For all
projects not listed as a Type 1 CE, the District
must consult with OEM to determine the
appropriate COA. If the project qualifies for
screening, then it should be screened through
FDOT’s Efficient Transportation Decision
Making (ETDM) process according to the ETDM
Manual, Topic No. 650-000-002.

The determination of significance
per NEPA requires considerations
of both context and intensity:

Context: Context refers to the
geographic, physical, natural, economic,
and social settings of the action.

Intensity: This refers to the severity or
degree of impact. The severity of the
impacts must be viewed in both the
larger and smaller contexts applicable to
the action.

See 40 CFR 1508.27 for more detail
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ETDM is FDOT’s process to engage other agencies and the public early in project
development. The decision of whether a project is entered into the Environmental
Screening Tool (EST) is based on a qualifying project type and the conditions illustrated
in the ETDM Screening Matrix for Qualifying Projects in Figure 2-1.

Roadway project types qualifying for EST screening include:
1. Additional through lanes which add capacity to an existing road;
2. A new roadway, freeway or expressway;
3. A highway which provides new access to an area;
4. A new or reconstructed arterial highway (e.g., realignment);
5. A new circumferential or belt highway that bypasses a community;

6. Addition of interchanges or major interchange modifications to a completed
freeway or expressway (based on coordination with OEM); or

7. A new bridge which provides new access to an area, bridge replacements (e.g.,
non-Type 1 CE).

FDOT must complete the Programming Screen in the EST for all transportation projects
described above before making a COA determination. During the Programming Screen,
each qualifying project is reviewed by appropriate FDOT personnel (i.e., project manager,
environmental specialist, design and drainage staff), Environmental Technical Advisory
Team (ETAT) and OEM (see FDOT's ETDM_Manual, Topic No. 650-000-002). The
District should coordinate with OEM prior to submitting a COA determination for approval.
A District may choose to do additional studies or coordination prior to making the COA
determination and submitting it for approval. The Final Programming Screen Summary
Report documents the COA determination and type of environmental analyses needed.

2.2 PROCEDURE

Once a federal action is established (Section 2.2.1), the next step is to determine if FDOT
is the Lead Federal Agency. Once this is determined, the project should be screened
through the EST or prepared as a Type 1 CE, as discussed in Section 2.2.2.1. For
projects qualifying for EST screening, the COA is typically determined in the ETDM
Programming Screen (Section 2.2.4); however, in certain circumstances the District may
decide to delay the COA determination until additional analysis is completed. The COA
determination process for federal projects is summarized in Figure 2-2.
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2.2.1 Determination of Federal Action

Prior to initiating PD&E, the District must determine whether a project is going to be
processed as a federal or state project. Projects involving a federal action, federal funds
(including LAP), federal permits, or that are maintaining federal eligibility, must be
processed in accordance with the procedures in the PD&E Manual, Topic No. 650-000-
001 (Section 2.1).

Information related to funding type can be found in the Long Range Transportation Plan
(LRTP), TIP and STIP depending on the project. If the project is not identified in those
plans or programs, then steps should be taken to fulfil FHWA'’s planning consistency
requirements. The status must be included in the Environmental Document. This
information is included in the planning consistency form located in Part 1, Chapter 4,
Project Development Process and for Type 2 CEs, the Type 2 Categorical Exclusion
Determination Form, discussed in Part 1, Chapter 5, Type 2 Cateqorical Exclusion.
FHWA planning consistency requirements must be satisfied prior to requesting Location
and Design Concept Acceptance (LDCA) from OEM. More information on FHWA'’s
planning consistency requirements can be found in Part 1, Chapter 4, Project
Development Process.

2.2.1.1 Statewide Acceleration Transformation

All state and federally funded projects are evaluated through the Statewide Acceleration
Transformation (SWAT) process to determine project parameters for funding, scope of
work, and scheduling. The SWAT process promotes and enhances communication and
collaboration within District offices when projects are evaluated for inclusion in the
Tentative Work Program. As further described in the FDOT SWAT Training Workbook
and Part 1 _Chapter 4, Project Development Process, the SWAT team’s COA
considerations are facilitated through review of ETDM Screening results and other
information, as available, and completion of the SWAT scoping forms.

2.2.2 Categorical Exclusions

A CE is a project which, based upon past experience with similar actions, does not
individually or cumulatively have a significant environmental effect, and is excluded from
the requirement to prepare an EA or an EIS. The definition of CE in 40 CFR § 1508.4 and
23 CFR § 771.117 provides further guidance for projects where FDOT has assumed
responsibilities from FHWA. CE determinations only apply to projects with a federal
action. Generally, CEs are flexible documents that can vary based on the level of
coordination and documentation needed to support the determination that an EA or EIS
is not needed.

For a project to be classified as a CE, it must meet the definition for CEs contained in 40
CFR § 1508.4 and meet certain criteria contained in 23 CFR § 771.117(a), listed below.
The criteria must be met and documented as appropriate before a CE determination can
be made. It must be sufficiently evident that projects:
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1.

2.

Do not involve significant environmental impacts;
Do not induce significant impacts to planned growth or land use for the area;
Do not require the relocation of significant numbers of people;

Do not have a significant impact on any natural, cultural, recreational,
historic, or other resource;

Do not involve significant air, noise, or water quality impacts;
Do not have significant impacts on travel patterns; or

Do not otherwise, either individually or cumulatively, have any significant
environmental impacts.

In unusual circumstances, provided in 23 CFR § 771.117(b), a project normally classified
as a CE will require coordination with or a finding from OEM to determine if the CE
classification is appropriate. FDOT may decide or OEM may require additional studies be
performed prior to making a CE approval. These unusual circumstances may include:

1.
2.

Significant environmental impacts;
Substantial controversy on environmental grounds;

Significant impact on properties protected by Section 4(f) of the U.S.
Department of Transportation (USDOT) Act or Section 106 of the
National Historic Preservation Act (NHPA); or

Inconsistency with any federal, state, or local law, requirement, or
administrative determination relating to environmental aspects of the action.

For CE projects, the level of detail required to support the determination depends upon
the magnitude of environmental impacts and the particular circumstances. Since projects
classified as CEs are generally minor in nature and have less than significant impacts,
indirect and cumulative impacts assessments will generally not be warranted. There may
be exceptions, which can be evaluated on a case-by-case basis.

FDOT recognizes two types of CEs:

1. Type 1 CE: applies to projects or actions listed in 23 CFR § 771.117(c) or identified
in 23 CFR § 771.117(d)

2. Type 2 CE: actions, which do not have significant effects based on past
experience and therefore qualify as CEs, but require documentation and approval
to support the determination that an EA or EIS is not needed. The decision requires
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consultation with and approval from OEM (see Part 1, Chapter 5, Type 2
Cateqgorical Exclusion).

Type 1 CEs are not typically screened in the EST; however, the EST may be utilized to
view GIS data layers applicable to the project without initiating ETAT review. On occasion,
an EST screened project may result in a COA determination of Type 1 CE based on
consultation with OEM.

This section outlines the process used to confirm the validity of the CE determination and
the required documentation for those projects.

2.2.2.1 Type 1 Categorical Exclusions

The District is authorized to determine whether a proposed action is a Type 1 CE if the
action is listed in 23 CFR § 771.117(c) or identified in 23 CFR § 771.117(d). Subsections
771.117(c)26, (c)(27) and (c)28, must also satisfy the criteria in subsection 771.117(e)
(listed in Section 2.2.2.1.3) to qualify as a Type 1 CE. These actions normally do not
require any further NEPA approvals by OEM.

A Type 1 CE determination is made using a Type 1 Categorical Exclusion Checklist in
the StateWide Environmental Project Tracker (SWEPT) (see Figure 2-4 and Section
2.2.2.1.4). The checklist is completed to determine if the project meets the criteria of 23
CFR § 771.117(c) or (d). If the project meets the criteria, the project is a Type 1 CE and
this checklist constitutes the NEPA document. If the project does not meet the checklist
criteria, coordination occurs with OEM as appropriate. This may require screening the
project in the EST, completing a technical study to assess the impact to particular
resources, coordination with a resource agency or the public, and/or the preparation of a
Type 2 CE.

2.2.21.1 Actions listed in 23 CFR 771.117(c)

The following actions are listed in 23 CFR 771.117(c) and meet the criteria for CEs in the
CEQ regulations and 23 CFR § 771.117(a) and normally do not require any further NEPA
approvals by OEM. This list includes additional clarification and flexibility in the use of
CEsunder 23 CFR §771.117(c) as provided in FHWA Informational Memos: Additional
Flexibilities in Categorical Exclusions, dated May 22, 2017 and June 12, 2018.

1. Activities which do not involve or lead directly to construction, such as planning
and research activities; grants for training; engineering to define the elements of a
proposed action or alternatives so that social, economic, and environmental effects
can be assessed; and federal-aid system revisions which establish classes of
highways on the federal-aid highway system.

2. Approval of utility installations along or across a transportation facility. The
replacement of existing utility powerline poles for overhead utilities and installation
of new poles are considered approval of utility installation projects.
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. Construction of bicycle and pedestrian lanes, paths, and facilities.

Activities included in the State's Highway Safety Plan under 23 U.S.C. § 402.

Transfer of federal lands pursuant to 23 U.S.C. § 107(d) and/or 23 U.S.C. § 317
when the land transfer is in support of an action that is not otherwise subject to
FHWA (OEM as Assigned) review under NEPA.

The installation of noise barriers, or alterations, to existing publicly owned buildings
to provide for noise reduction.

Landscaping.

Installation of fencing, signs, pavement markings, small passenger shelters, traffic
signals, and railroad warning devices where no substantial land acquisition or
traffic disruption will occur.

The following actions for transportation facilities damaged by an incident resulting
in an emergency declared by the Governor of the State and concurred in by the
Secretary, or a disaster or emergency declared by the President pursuant to the
Robert T. Stafford Act (42 U.S.C. § 5121):

a. Emergency repairs under 23 U.S.C. § 125; and

b. The repair, reconstruction, restoration, retrofitting, or replacement of any
road, highway, bridge, tunnel, or transit facility (such as a ferry dock or bus
transfer station), including ancillary transportation facilities (such as
pedestrian/bicycle paths and bike lanes), that is in operation or under
construction when damaged and the action:

i. Occurs within the existing ROW and in a manner that substantially
conforms to the preexisting design, function, and location as the
original (which may include upgrades to meet existing codes and
standards as well as upgrades warranted to address conditions that
have changed since the original construction); and

ii. Is commenced within a 2-year period beginning on the date of the
declaration.

10. Acquisition of scenic easements.

11.Determination of payback under 23 U.S.C. § 156 for property previously acquired

with federal-aid participation.

12.Improvements to existing rest areas and truck weigh stations.
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