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Overview
▪Section 106/Chapter 267 

▪State vs Federal projects

▪Tribal Coordination

▪Overview of 4-step process

▪Definitions and terminology 

▪Section 106 PA

▪Environmental Documents
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Section 106 of the National Historic Preservation Act

The head of any Federal agency having direct or indirect jurisdiction
over a proposed Federal or federally assisted undertaking in any State
and the head of any Federal department or independent agency having
authority to license any undertaking shall, prior to the approval of the
expenditure of any Federal funds on the undertaking or prior to the
issuance of any license, as the case may be, take into account the effect
of the undertaking on any district, site, building, structure, or object
that is included in or eligible for inclusion in the National Register. The
head of any such Federal agency shall afford the Advisory Council on
Historic Preservation established under Title II of this Act a reasonable
opportunity to commentwith regard to such undertaking. [16 U.S.C. 470f]
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Chapter 267, Florida Statutes: Florida Historical Resources Act
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Each state agency of the executive branch having direct or indirect
jurisdiction over a proposed state or state-assisted undertaking shall, in
accordance with state policy and prior to the approval of expenditure
of any state funds on the undertaking, consider the effect of the
undertaking on any historic property that is included in, or eligible for
inclusion in, the National Register of Historic Places. Each such agency
shall afford the division a reasonable opportunity to comment with
regard to such an undertaking. [267.061(2)(a)]



State Process

•Section 106 of the NHPA

•Consult with SHPO 

▪SHPO is also Director of FDHR

•Must afford ACHP opportunity to 
comment

•Approvals made by OEM, 
consultation documents must go 
through OEM review

•Documentation and reporting 
requirements in 36 CFR Part 800

•Section 4(f) compliance required
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•Chapter 267, F.S. 

•Consult with FDOS FDHR

▪Director of FDHR also serves as 
SHPO

•No consultation with ACHP or 
other Federal agencies

•Approvals made by District or TPE

•Documentation and site reporting 
requirements set forth in Ch 1A-46 
F.A.C.

•Section 4(f) does not apply

Federal Process
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Tribal Coordination

• Not required by Chapter 267, F.S., but required by FDOT OEM procedures

• Notify Tribes when project involves sites that may be of importance to them

▪Historic sites with known associations; any archaeological sites

▪When in doubt, notify Tribes

• Coordination is not Consultation 

▪Government-to-Government consultation must be requested

▪ Inform OEM!

▪Retained by FHWA
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The Section 106 
Process 
[36 CFR Part 800]

• Initiate the Section 106 Process

Initiate [36 CFR § 800.3]

• Identify Historic Properties

Identify [36 CFR § 800.4]

• Assess Adverse Effects

Assess [36 CFR § 800.5]

• Resolve Adverse Effects

Resolve [36 CFR § 800.6]



Step 1: Initiate the Section 106 Process [36 CFR § 800.3]

•Establish undertaking

•Coordinate with other reviews

• Initiate consultation

•Create public involvement plan 

•Notify SHPO/THPO

Can be done in ETDM for qualifying projects 

EXIT POINT: 

•No “undertaking,” or 

•no potential to cause effects to historic 
properties



Step 2: Identify Historic Properties [36 CFR § 800.4]

•Determine APE

• Identify historic properties 

•Consult with SHPO/THPO

• Involve the public

Can (mostly) be done in ETDM for qualifying projects 

EXIT POINT:

•No Historic Properties present 
affected (nothing in the APE)



Determine APE



Determine APE



Cultural Resources vs 
Historic Properties 
• HISTORIC PROPERTY is any CULTURAL RESOURCE 

(precontact or historic district, site, building, structure, or 
object) that is included in, or eligible for inclusion in, the 
National Register of Historic Places (National 
Register/NRHP) [36 CFR § 800.16(l)(1)]

▪ “Historic” = 50+ years old

• The National Register, established by the NHPA and 
maintained by the Secretary of the Interior, is the official 
list of the Nation’s historic resources deemed worthy of 
preservation [36 CFR § 800.16(q)]



National Register Criteria for Evaluation

A. That are associated with events that have made a significant 
contribution to the broad patterns of our history; or 

B. That are associated with the lives of significant persons in our past; or 

C. That embody the distinctive characteristics of a type, period, or 
method of construction, or that represent the work of a master, or 
that possess high artistic values, or that represent a significant and 
distinguishable entity whose components may lack individual 
distinction; or 

D. That have yielded or may be likely to yield, information important in 
history or prehistory. 

The quality of significance in American history, architecture, archeology, engineering, and culture 
is present in districts, sites, buildings, structures, and objects that possess INTEGRITY of location, 
design, setting, materials, workmanship, feeling, and association, and:



Step 3: Assess Adverse Effects [36 CFR § 800.5]

•Apply the criteria of adverse effect

•Consult with SHPO/THPO

• Involve the public 

EXIT POINT:

•No historic properties adversely 
affected



Step 4: Resolve Adverse Effects [36 CFR § 800.6]

•Notify ACHP

•Avoid, minimize, or mitigate adverse 
effects

•Consult with SHPO/THPO

• Involve the public

EXIT POINT:

•Memorandum of Agreement (MOA) or 
other appropriate agreement document

▪For state-only projects, agreement 
between FDHR and TPE Director

▪For Federal projects, agreement 
between SHPO and FDOT OEM  



FDOT Section 106 
Programmatic 
Agreement
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21and 51 other items…



FDOT Project 
Development 
Process

Planning  
▪ ETDM/EST (Step 1, part of Step 2)

▪ Red Flags

▪ Early identification of issues and some consulting parties

PD&E
▪ Finish the 4-step process

Row/Design
▪ Changes in design, passage of time, or other factors may require a 

re-evaluation of cultural resource decisions made during PD&E.

Construction
▪ Complete any mitigation/minimization measures, if necessary

▪ Archaeological monitoring; post-review discoveries 

▪ Borrow pits? Contractors’ responsibility to comply.  



PD&E Tasks

• Complete a CRAS (Step 2, Identify/Evaluate)

▪ Identify the Area of Potential Effect (APE)

▪Record Historic Resources

▪Evaluate resources for significance

▪Request FDHR concurrence

• Complete Criteria of Effects Report (Step 3, Assess)

▪No Historic Properties Affected

▪Historic Properties Affected

▪Request SHPO concurrence

• Execute an MOA (Step 4, Resolve)

▪ In consultation with FDHR and consulting parties



Environmental Documents

• Summarize results of consultation and resource identification efforts 
(minor project notification forms, CRAS, Section 106 Case Study 
Report, MOA)

• List mitigation measures in commitments section

• Attachments: FDHR concurrence letters, MOA, Tribe letters

• Technical Materials: technical documents, FMSF forms, public 
involvement materials, etc. 

• Ensure that a determination is made for historic properties (not just 
archaeological sites or historic resources)

• Confirm that FDHR has concurred, and letter is attached

• Confirm that summary accurately reflects what the consultation 
documents say

• If applicable, confirm that Tribal consultation is discussed 



Supplemental Resources

36 CFR Part 800

Chapter 267, Florida Statutes

Part 2, Chapter 8 of the PD&E Manual

Section 106 Process Training

Type 2 CE Standard Statements

Section 106 PA

FDOT MOA Template

CRM Handbook

FDHR Module 3

AASHTO Practitioner’s Handbook

https://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=4d6e96ee8621f248ff93759fb1c8e4d6&rgn=div5&view=text&node=36:3.0.6.1.1&idno=36
https://flsenate.gov/Laws/Statutes/2017/Chapter267
https://www.fdot.gov/environment/pubs/pdeman/pdeman1.shtm
https://www.youtube.com/watch?v=qY_X7ptjwm0&feature=youtu.be
https://www.fla-etat.org/assets/swept/Type2Ce/QuickGuides/T2CE-Standard-Statements.pdf
https://fdotwww.blob.core.windows.net/sitefinity/docs/default-source/environment/pubs/section-106-pa-executed-version-1-via-email-15mar16-(3).pdf?sfvrsn=a145ca30_2
https://www.fdot.gov/docs/default-source/content-docs/environment/pubs/FDOT-MOA-Template.docx
https://www.fdot.gov/environment/pubs/cultmgmt/cultmgmt1.shtm
https://dos.myflorida.com/historical/preservation/compliance-and-review/management-standards-operational-manual/
https://environment.transportation.org/pdf/programs/ph06-2.pdf

