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National Environmental Policy Act (NEPA)

Established a national policy for protection of 

the environment and to raise awareness of the 

importance of natural resources to the nation. 

 Requires federal agencies, in cooperation 

with state and local governments, to 

address the environmental impacts of a 

federal action.

 Applies to project decisions or funding 

made by all federal agencies

• Native American Graves 

Protection and Repatriation 

Act 

• Uniform Relocation Assistance and Real 

Property Acquisition Policies Act of 1970 

• Americans with Disabilities Act 

• Executive Order 12898 (Environmental 

Justice) 

• Section 4(f) of the DOT Act (49 USC 

303) 

• Clean Air Act 

• Clean Water Act 

• Safe Drinking Water Act 

• Farmland Protection Policy Act 

• Endangered Species Act of 1973 

• Fish and Wildlife Coordination Act 

• Resource Conservation and Recovery Act 

of 1976 

• National Historic Preservation Act of 1966 

• Archaeological and Historic Preservation 

Act 

• Archaeological Resources Protection Act 

• Comprehensive Environmental 

Response, Compensation, and 

Liability Act  

• American Indian Religious Freedom Act 

• Land and Water Conservation Fund Act 

• Executive Order 11988 (floodplains) 

• Executive Order 11990 (wetlands) 

• Executive Order 13112 (Invasive Species) 

Is an umbrella of other environmental 

laws, regulations and executive 

orders



Federal Agencies to enforce NEPA

NEPA provides for Federal Agencies to enforce such policies 
and goals

• All federal agencies are required to comply with NEPA

• CEQ empowered with oversight and collaborative policy development
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Categorical Exclusion

A CE is a project which, based upon past experience 

with similar actions, does not individually or 

cumulatively have a significant environmental effect, 

and is excluded from the requirement to prepare an 

EA or an EIS.

The definition of CE in 40 CFR § 1508.4 and 23 CFR §

771.117 provides further guidance for projects where 
FDOT has assumed responsibilities from FHWA.



23 CFR 771.117(b): It must be sufficiently evident 

that projects:

1. Do not involve significant environmental impacts; 

2. Do not induce significant impacts to planned growth or land 

use for the area; 

3. Do not require the relocation of significant numbers of people; 

4. Do not have a significant impact on any natural, cultural, 

recreational, historic, or other resource; 

5. Do not involve significant air, noise, or water quality impacts; 

6. Do not have significant impacts on travel patterns; or 

7. Do not otherwise, either individually or cumulatively, have any 

significant environmental impacts. 



Type 1 CE Checklist

A Type 1 CE determination is made using a Type 1 

Categorical Exclusion Checklist, Form No. 650-050-12 
in the StateWide Environmental Project Tracker 

(SWEPT) (see Figure 2-4 and Section 2.2.2.1.4). 

The checklist is completed to determine if the project 

meets the criteria of 23 CFR § 771.117(c) or (d). 

If the project meets the criteria, the project is a Type 1 

CE and this checklist will be the NEPA document. 



C List Categorical Exclusions

There are 30 “c” listed Categorical Exclusions 

in 23 CFR 771.117

(c)(3) Construction of bicycle and pedestrian 

lanes, paths, and facilities.

➢This should be used for DEP Recreational 

Trail projects



In 2018, the FM # for DEP Rec Trail projects 

was 404189-1-A8-25. 

The last 2 digits increase each year. So, the 

2019 FM # will be 404189-1-A8-26.





CE Type and Project Description



Verification that the project meets the 

constraints of 23 CFR 771.117



Right of Way



Wetland Impacts



USCG – Bridge Permit Required?



Floodplains



Wild and Scenic River or Study River



Nationwide Rivers Inventory (NRI)



Evaluate and describe specific aspects of the project 
(including proposed drainage) that may have an effect on 
the species or critical habitat (includes direct, indirect and 
cumulative impacts). 

Consider impacts based on these criteria: 

1)Scope of the project, 

2)Ecological importance and distribution of affected 
species, and 

3)Intensity of potential impacts of the project. If it is 
determined that no aspects of the project would have an 
effect on the species or critical habitat, then specific 
reasoning must be described.

Protected Species and Essential Fish Habitat



Protected Species and Essential Fish Habitat



Protected Species and Essential Fish Habitat



Protected Species and Essential Fish Habitat



Essential Fish Habitat

For projects located in areas where the MSFCMA could 
apply, but the project will have no involvement with EFH or 

no adverse effect on EFH, include supporting information 

in the project file (i.e., GIS data analysis, technical memo, 

site visit, knowledge of the area). 



Section 4(f)



Historic and/or Archaeological Resources



Noise 

Considerations

The proposed project is a Type III Project and does 

not require a noise analysis or consideration of 

abatement measures.



Contamination



Planning Consistency

Upload the Project Priority List with the subject 

project name highlighted



Submit for Approval



Type 1 CE

Checklist



Resources: 

OEM website

https://www.fdot.gov/environment/default.shtm

