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Cultural Resources

• Any historic site (resource): building, object, structure, landscape, 
district, or archaeological site

• Historic = 50+ years old 

• Cultural resource = Historic resource
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Cultural Resources vs Historic 
Properties • HISTORIC/CULTURAL RESOURCE is any 

prehistoric or historic district, site, 
building, structure, or object that is 
50+ years old.

• HISTORIC PROPERTY is any CULTURAL 
RESOURCE that has been determined 
SIGNIFICANT

• SIGNIFICANT means it is included in, or 
eligible for inclusion in, the National 
Register of Historic Places (National 
Register/NRHP)

[36 CFR § 800.16(l)(1)] 
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Legal Authorities (for federal projects)

• National Historic Preservation Act (NHPA) of 1966, as amended

• Section 106 of the NHPA, as codified in 36 CFR Part 800

• Programmatic Agreement (PA) among the FHWA, Advisory Council on Historic 
Preservation (ACHP), Florida Division of Historical Resources (FDHR), State Historic 
Preservation Officer (SHPO), and the FDOT Regarding Implementation of the 
Federal-Aid Highway Program in Florida
• Or “Section 106 PA”

• FDOT’s process for compliance 



Consultation Protocols Section 106 Regulations 
Flow Chart
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Step 1: Initiate the Section 106 Process [36 CFR § 800.3]

EXIT POINT: 

• No “undertaking,” or 

• no potential to cause effects to 
historic properties

• Establish undertaking (funding, approval) & 
“potential to cause effects” (assuming 
historic properties are present)

• Coordinate with other reviews
• Initiate consultation
• Create public involvement plan 
• Notify/consult with SHPO* & Appropriate 

Parties
*State Historic Preservation Office 



Step 2: Identify Historic Properties      [36 CFR § 800.4]

• Determine APE

• Identify historic 
properties

• Identify cultural 
resources 

• THEN evaluate for 
significance 

• Consult with SHPO (& 
other appropriate parties)

• Involve the public
EXIT POINT:

• No Historic Properties present

• No Historic Properties affected



National 
Register 
Criteria 
for 
Evaluation

The quality of significance in American history, architecture, archeology, 
engineering, and culture is present in districts, sites, buildings, 
structures, and objects that possess INTEGRITY of location, design, 
setting, materials, workmanship, feeling, and association, and: 

A. That are associated with events that have made a significant 
contribution to the broad patterns of our history; or 

B. That are associated with the lives of significant persons in our past; 
or 

C. That embody the distinctive characteristics of a type, period, or 
method of construction, or that represent the work of a master, or 
that possess high artistic values, or that represent a significant and 
distinguishable entity whose components may lack individual 
distinction; or 

D. That have yielded or may be likely to yield, information important in 
history or prehistory. 

36 CFR Part 60.4

7 Aspects of 
Integrity

&
4 Areas if 
Significance



Step 3: Assess Adverse Effects    [36 CFR § 800.5]

• Apply the criteria of 
adverse effect

• Consult with SHPO

• Involve the public 

EXIT POINT:

• No historic 
properties adversely 
affected



Step 4: Resolve Adverse Effects

• Notify ACHP

• Avoid, minimize, or 
mitigate adverse effects

• Consult with SHPO

• Involve the public

EXIT POINT:

• Memorandum 
of Agreement 
(MOA) or other 
appropriate 
agreement 
document  

[36 CFR §
800.6]



Used for State-Only as well as
Federal-Aid Projects

*Stipulation V – Unlikely to Impact

*Stipulation VI – Unlikely to Adversely 
Affect

*Stipulation VII – Standard Review

FDOT’s Section 106 PA & Process



Section 106
PA Process

Stipulation VI—Review of Projects Considered Unlikely to 
Affect Historic Properties

Less documentation required for compliance

• The activity must meet the following conditions:
• Stand-alone project

• Does not occur on Tribal lands

• Listed in Exhibit 1 or 2 (Exhibit 2, #57 Recreational Trails)

• The desktop and/or field review results in No Historic 
Resources within the APE

• SHPO is notified of the finding and does not object within 30 
days of notification

Stipulation VII— Standard Review for Program Undertakings

• Standard process. Follow guidelines in 36 CFR Part 800, Part 2, 
Chapter 8 of PD&E Manual, CRM Handbook, and FDHR Module 3. 



Section 106 Minimal 
Impact Determination 
Form

• Project Information

• Classification 
Stipulations V or VI

• Stipulation V details



Minimal Impact 
Potential 
Determination Form

Additional Stipulation V info

Stipulation VI Details

• Exhibit 2 Activity (57 Rec 
Trails)

• Conditions 



Section 106 Minimal Impact 
Determination Form

• APE Description and Justification

• INCLUDE MAPS

(Location and APE, etc.)

• Description of desktop and field 
review methodologies used to 
confirm conditions

• Signature

• Submission instructions



Stipulation VII—Standard Review for
Program Undertakings

• Section 106 Case Report

• Assess adverse effects to historic

properties

• Make formal determination:

• No Historic Properties Adversely 

Affected; OR

• Historic Properties Adversely 

Affected

• Same submission instructions 

• Receive SHPO concurrence

• Cultural Resource Assessment Survey 

(CRAS) and Report

• Should identify and evaluate any 

resources in the APE

• Should NOT assess adverse effects

• Make formal determination:

• No Historic Properties Affected; OR

• Historic Properties Affected

• Receive SHPO concurrence

FDHR’S

Module Three: Guidelines for Use By 
Historic Preservation Professionals 

(36 CFR §§ 800.3 – 800.7)





Step 4: Resolve Adverse Effects (?) [36 CFR § 800.6]

A determination of Adverse Effect to Historic Properties

disqualifies a project from being processed as a Type 1 CE



Final Notes
Professional Qualifications 

36 CFR Part 61, Appendix A

(a)History

(b)Archaeology

(c) Architectural History 

Public Involvement 

Must provide the public an opportunity to comment

Can be satisfied by existing Public Involvement procedures, if in 
place



Resources
• Section 106 PA

• 36 CFR Part 800

• Part 2, Chapter 8 of the PD&E Manual

• CRM Handbook

• FDHR Module 3

• AASHTO Practitioner’s Handbook

• Each FDOT District has a Cultural Resources Coordinator

My contact info:
roy.jackson@dot.state.fl.us  
#(850) 414-5323

https://fdotwww.blob.core.windows.net/sitefinity/docs/default-source/environment/pubs/section-106-pa-executed-version-1-via-email-15mar16-(3).pdf?sfvrsn=a145ca30_2
https://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=4d6e96ee8621f248ff93759fb1c8e4d6&rgn=div5&view=text&node=36:3.0.6.1.1&idno=36
https://www.fdot.gov/environment/pubs/pdeman/pdeman1.shtm
https://www.fdot.gov/environment/pubs/cultmgmt/cultmgmt1.shtm
https://dos.myflorida.com/historical/preservation/compliance-and-review/management-standards-operational-manual/
https://environment.transportation.org/pdf/programs/ph06-2.pdf

