Topic #625-000-002 FDOT Design Manual 113-Right of Way Requirements 

Right of Way is real property or an interest therein, donated or acquired by purchase or condemnation, to accommodate transportation improvements. 
Fee simple is the strongest interest available to the Department and is sought for most permanent highway facilities. When improvements are designed which will fall outside of the existing R/W boundaries, additional lands must be identified and acquired. All necessary right of way and easements must be in Department ownership prior to advertisement of the project for letting. 
Limited Access R/W is purchased for facilities such as Interstate and Expressways. This limits public access to interchange connection-points designed with entrance and exit ramps and limits access to motorized vehicular traffic. Pedestrians and bicycles are restricted in the interest of traffic capacity and safety. 
Controlled Access R/W is acquired for the remaining State Highway System. This allows the general public and landowners along the corridors reasonable access, but in a controlled pattern that will facilitate the movement of through traffic. 
What?  Temporary Construction Easement (TCE).
Easements:
Perpetual Easements grant a right of use over, under or through the property of another. They are used when permanent structures or improvements are to be constructed and maintained on parcels where acquisition of fee title would be impractical, e.g., sight triangles or drainage facilities. Condemnation powers may be utilized to acquire Perpetual Easements. 
Temporary Easements (a temporary right of use over, under or through the property of another) are used when it is necessary to temporarily occupy a parcel for a specific purpose such as construction of improvements requisite of the project, construction of temporary detours, stock piling materials or parking equipment. 
No improvement which requires maintenance by the Department beyond the term of the easement can be constructed on a temporary easement. 


Topic #625-000-002 FDOT Design Manual 113-Right of Way Requirements (Continued)

License Agreements are used to gain access to adjoining properties for sloping, grading, tying in, harmonizing and reconnecting existing features of the licensor's property with the 1 January 1, 2021Topic #625-000-002 FDOT Design Manual 113-Right of Way Requirements highway improvements to be constructed. This work is for the benefit of the property owner. The Department does not compensate for license agreements. If the owner refuses to execute the agreement, the Department will not perform the work outside of Department right of way. Licenses are included here as real property interests for convenience, but they are not real property interests. A license, with respect to real property, is a privilege to go on the premises for a certain purpose but does not vest any title in the licensee. 

113.2 Procedures for Establishing Right of Way Requirements The procedures for addressing R/W requirements require engineering analyses, economic comparisons and professional judgments. Consultation with the District R/W Surveyor and District R/W Manager is required. One excellent method of providing the consultation is the "R/W Partnering" concept with all parties that have a vested interest participating in the decision making process. Alternate design studies will be required in many locations to determine if additional R/W should be purchased, a retaining wall constructed or modified slopes and barrier system should be considered. A reasonable estimate of R/W costs or damages expected must be obtained from the R/W Office in order to make such a design study. Alternate cons


WHY a TCE?

TCE Typically used for Construction:  
Purpose: A construction activity that must be undertaken for the project but would not be owned, operated, or maintained by FDOT following the construction.

TCE used for Right of Way Certification(Clear):
Purpose: An activity must be undertaken on the remainder property (that portion of the property retained by the owner) in order to clear the right of way for construction.  Following the clearing of the improvements, FDOT would not need to remain in this area.   
Examples:
Remove a structure that would be unsafe or in violation of local ordinances if left on the remainder property.
Connect the owner to available sanitary sewer before removing a septic tank or drain field in the new right of way.

Example: Right of Way Clear TCE
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Proposed New Right of Way 
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Proposed New Right of Way 
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Tract - Aerial:
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[image: ]PARCEL SKETCH – Detail – Area near S.R. 40 / C.R. 314 Intersection:
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 PARCEL SKETCH – Parent Tract with Proposed Area of Acquisition:
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[image: ]PARCEL SKETCH – Detail – Area near 
[image: ] FEE SIMPLE ROW ACQUISITION for Roadway

ROW Clear TCE AREA

PARCEL SKETCH – Detail – Remainder Property:


[image: ]PARCEL SKETCH – After Condition Detail:


Discussion:

HOW is it determined?

Necessity: Must be able to establish necessity by defining the necessary work area.

Some Considerations:

Structural features of the improvements.
Safety.  Safe work area to complete the required tasks.
Time.  Temporary right so it needs to have a beginning and ending date.


Procedures for Establishing R/W Requirements The procedures for addressing R/W requirements require engineering analyses, economic comparisons and professional judgments. Consultation with the District R/W Surveyor and District R/W Manager is required. One excellent method of providing the consultation is the "R/W Partnering" concept with all parties that have a vested interest participating in the decision making process. 

Right of Way Project Manager.
Project Design Team.

How is it obtained?  A TCE is a required interest in real property and we will follow the normal acquisition process (including Eminent Domain) to obtain this interest.  
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image5.emf
Before: 873,465± SF (20.052± AC)

Take (Parcel 112): 159,212± SF ( 3.655± AC)

Remainder: 714,253± SF (16.397± AC)

2,424± SF ( 0.056± AC)    TCE:
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