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Equal Employment Opportunity (EEO)

1. REGULATIONS

All Federal EEO requirements are applicable to this project, including the provisions of FHWA 1273.  Contracts awarded after October 23, 2023 must include the revised FHWA 1273. 

NOTE:  All forms listed in this document are available for download at the FDOT website Procedural Document Library (fdot.gov) or from the project Compliance Specialist.  Additionally, the Florida Department of Transportation Equal Employment Opportunity Construction Contract Compliance Manual is available online at https://www.fdot.gov/equalopportunity/contractcompliancemanual.shtm. 

2. COMPANY EEO REQUIREMENTS

The following EEO/AA requirements apply to primes and subcontracts with a contract of $10,000 or more on Federally Assisted construction contracts. Contractors have few required data submissions regarding these requirements. Contractors are directed to maintain records evidencing compliance: Construction Contract Compliance Manual section 3.2

A. EEO/AA Policy Plan - A company must have a policy and plan established and implemented before the 1st workday of the project and made available upon request.  If a contractor does not have one, procedures & information for implementing a policy can be found in the EEO Construction Contract Compliance Work Book/Manual section 3.2 as well as  on the Department’s website  at 
https://www.fdot.gov/equalopportunity/contractcompliancemanual.shtm The Plan must be on the Contractor’s company letterhead, signed by a company official, dated and contain all elements of an effective EEO/AA Plan.






B. EEO Officer Identification (FDOT Form No. 275-021-13) - The Prime Contractor and subcontractors are required to communicate their EEO Officer’s appointment to FDOT in writing.  FDOT should be notified of any changes to officer appointment, officer name or officer contact information.  Complete Notification of EEO Officer and remit by email submission to FDOT Equal Opportunity Office in Tallahassee at EEOforms@dot.state.fl.us as the form instructs, with a copy provided to the RCS.  EEO Officer Information should also be posted on the project bulletin board.  FDOT Form No. 275-020-28 can be used to post multiple EEO Officer names on the bulletin board.

C. Supervisory & Office Personnel Meeting Minutes (FDOT Form No. 275-021-05) – The prime contractor, subcontractors, and rental agents must hold a Supervisory and Office Personnel EEO Meeting prior to the first workday.  Subsequent meetings will be conducted at 6-month intervals or if inactive, within 30 days of resuming work.  Within 30 days of hire or appointment, supervisory personnel and others involved in personnel matters are to be oriented in the required major topics and a record of that orientation (inclusive of date, topics, etc.) is to be maintained. Construction Contract Compliance Manual section 3.3

D. EEO Information to Project Personnel (FDOT Form No. 275-021-06) - Contractors are to routinely inform their project employees of their equal employment opportunity civil rights, the contractor’s policies, procedures, and various wage/payroll protections.  This information can be presented in meetings or through other appropriate means such as employee handbooks, notices, and posters.  It should be communicated to project personnel before the 1st day on the project and in at least six-month intervals thereafter.  Construction Contract Compliance Manual section 4.3 

E. Contractor’s Company Wide EEO Report (FDOT Form No. 275-021-07)– The Prime Contractor shall make available upon request a complete Company Wide EEO Report in the format shown on the Contractor’s Company Wide EEO Report.  Construction Contract Compliance Manual section 3.4

3. PROJECT EEO REQUIREMENTS

A. Jobsite Bulletin Board – Only one project bulletin board is required and must be in place on or before the first day workers are on the project.  The posting of the following documents is required to be in place on or before workers first appear on the project and must be kept in a presentable manner for the life of the project.  Documents should be made weatherproof and accessible to all FDOT, project personnel and potential applicants.  The documents will remain in place until workers are no longer present on the project.  The following documentation must be posted on the project site and may be retrieved from the Departments Equal Opportunity website and forms library. For forms go to: https://www.fdot.gov/equalopportunity/ccposters.shtm
Periodic inspections of the bulletin board will be done to ensure compliance with these requirements.  FDOT Form No. 275-021-10 ‘Inspection Report for Job Site Bulletin Board’ will be used to perform these bulletin board inspections.

Project bulletin board location on project site?


The following information should be displayed on the bulletin board.  Each document must be placed directly on the board for viewing.  Documents cannot be stapled together and attached to the board.
Construction Contract Compliance Manual section 4.2


POSTERS 
· Know Your Rights. English Version
· Know Your Rights. Spanish Version
· Florida Law Prohibits
· Employee Rights under Davis Bacon Act
· Employee Rights under Davis Bacon Act (Spanish Version)
· Rights and Responsibilities under the Family Act
· Rights and Responsibilities under the Family Act Spanish Version 
· Wage Appeals 
· OSHA Job Safety and Health
· OSHA Job Safety and Health Spanish Version
· FHWA Notice
· Polygraph
· Polygraph Spanish Version 
· E-Verify Poster
· Florida Law Prohibits Discrimination (Eng. and Esp.)

B. Contractor’s Annual July EEO Report (FDOT Form No. 275-021-08) – The purpose of this report is to accumulate total employment on all federal aid highway projects in Florida as of July 31st.  All full-time and part-time employees employed on the specific federal aid project (FAP) during the last “FULL” pay period in July must be accounted for by sex and race for each of the 15 job categories.  This report is due to the FDOT by August 20th.  Submit this report to the RCS who will then forward to FDOT.  Each Contractor and Subcontractor with contracts > $10,000 should report project this project information. Construction Contract Compliance Manual section 4.4

ON-THE-JOB TRAINING REQUIREMENTS

On-The-Job (OJT) Training Requirements are applicable to this project.  
Based on the Contract days and Contract amount, _________   trainees are required on this project. A (Trainee Evaluation Meeting) TEM will be scheduled to finalize the required number of trainees for the project, identify training classifications, develop proficiencies to be performed for graduation, and establish the initial OJT schedule.  Construction Contract Compliance Manual Chapter 5 

4. PAYROLL AND WAGE REQUIREMENTS

These requirements are applicable to all sub-contractors, rental agreements w/ operator, and temporary employment agencies regardless of the subcontract dollar amount.

A. Certified Weekly Payrolls (FDOT Form No. 700-010-69) – Each contractor and subcontractor shall furnish certified payroll weekly using FDOT Form 700-010-69.  FDOT will accept the submission of certified payrolls electronically.  Contractors’ certified payrolls may be received by Resident Compliance Specialist via email.  The certified payrolls must be legible.  
Foreman and Supervisors are not required to be reported unless considered “Working Foreman” (performing skilled labor >20% of time).  

(a) This form has two required parts: 

(1) Statement of Compliance - which includes a signature of the contractor or their agent who pays or supervises the payment of the persons employed under the contract.

(2) Wage and Hour Record – actual payroll record.

(b) Subcontractor Payrolls - The contractor is responsible for the submission of certified payrolls by all subcontractors.
  
(C) Due Date - The certified payroll is due to the RCS within seven (7) calendar days from regular payment date.  
  
(d) Race and Sex Annotation - FDOT additionally would like to have the race and gender annotated on the payroll records. See Table 6.5.2 for race and gender abbreviations. However, if race and gender are not provided on the payroll, then the contractor shall maintain records that document the race and gender of every covered worker and shall provide them upon request to the Department.
  
(e) Wage Decision - All submitted wage classifications should be in accordance with the applicable Federal Wage Decision  _______ for this project.   Construction Contract Compliance Manual section 6.5           

                      (g) Additional Wage Classifications - Beginning Monday, October 12, 2015, the Florida
                      Department of Transportation has launched a new process for the submittal of additional 
                      wage classification requests. The Classification Request Manager is a new system that
                      will allow for classification request to be submitted through a web site, this process will
                      greatly expedited request(s) and allow Prime contractors to closely monitor the status of 
                      their request(s).  Prime contractors are still responsible for the submittal of additional 
                      wage requests for their firm and for their subcontractor(s). In order for the Prime 
                      contractor to access the system they must first have an Internet Subscriber Account (ISA);
                      the process for acquiring an ISA account and logging on to the system for the first time is 
                      explained on page 7 of the attached User Guide.   Please note, user’s internet explorer 
                      browser must be an 8 or above in order to download the application.  Here is the link to
the Classification Request Manager, https://www.fdot.gov/construction/wage.shtm and then click on Classification Request Manager (link to application).  Select email-internet subscriber. Scroll down to “create an account” button. Once your company has registered an ISA account you may then submit your additional wage classification             
                        request for the District to review.  Upon the District's validation of your request this will
immediately be forwarded to the USDOL for their review and response.
An additional classification request for Erosion Control Specialist is no longer required for construction only purposes. The General Labor classification is acceptable for the task to install the temporary silt fences for construction.   

                      Construction Contract Compliance Manual section 6.3

(h) Wage Deductions - All wage deductions should be within those authorized by the U.S. Dept. of Labor.  Contractors are responsible for requesting U.S. Department of Labor permission for deductions which do not fall within the parameters of those deductions generally allowed without USDOL permission.  Wage deductions permission is to be obtained before taking the deduction.  Construction Contract Compliance Manual section 6.5.4

(i) Address and Social Security Numbers – FULL ADDRESSES AND SOCIAL SECURITY NUMBERS are not required to be reported on the certified weekly payrolls.  However, an employee identifier (such as the last four digits of the social security number or a unique Employee ID #) IS REQUIRED.  

B. Employee Labor/EEO Compliance Interviews (FDOT Form No. 700-010-63) – These interviews will be conducted in accordance with the Employee Interview Report – Labor/EEO Compliance form.  Project employees should be made aware of these interviews and we ask for their cooperation. A minimum of _______ interviews a month will be conducted.  All personnel on the project (including contractor, subcontractors and rental agencies are subject to the interview process). Construction Contract Compliance Manual section 6.4

C. Independent Contractors – Owners of independent contracting businesses may be exempt from the prevailing wage requirements if they (1) own a 20% company equity interest and (2) participate in the management of the business.  The owner must file a statement attesting to their ownership interest and management activities.  The statement must be on company letterhead, with an original signature and on file for each project.  Weekly certified payrolls are still required and should include (1) statement of certification and (2) payroll record indicating the name, employee ID # and “Owner-541 Excluded”.  Other information need not be shown. Construction Contract Compliance Manual section 6.5.9

D. Truck Owner-Operator – An owner-operator of a truck is one who owns and drives their own truck.  Not routinely subject to EEO Reporting but FDOT’s non-discrimination requirements do apply.  They are required to submit “Abbreviated certified payrolls’ on a weekly basis.  Payrolls should include (1) statement of certification and (2) payroll record indicating the name, employee ID # and “Owner-Operator”.  Other information (hours, rates, deductions, etc.) need not be shown.

E. Trucker Observation and Verification (FDOT Form No. 700-010-61) – Periodically, truck drivers who perform on-site hauling are subject to job-site interviews.  The primary purpose of the interview is to confirm job site authorization and eligibility for claiming owner-operator status (if applicable).  The interview includes a review of Motor Vehicle Registration and the driver’s license.  A Trucker Interview may be conducted on any truck associated with the project in order to affirm that unauthorized firms are not operating on the project.  A payroll violation is issued when it is determined that a driver does not actually own the truck they are operating on-site, and they have previously been reported as a truck owner-operator on payrolls.  Correction requires submission of a certified payroll reflecting all required data elements and an hourly rate at least equal to that specified on the project Wage Table for the class of truck operated. Construction Contract Compliance Manual section 6.5.10

5. SUBCONTRACTORS

The Project Manager should be made aware of all subcontractors before they begin working on this project.  

A. Certification of Sublet Work (FDOT Form No. 700-010-36) - Prime contractor must submit this form to the Project Manager to advise and obtain approval of the subletting of work and the nature of the work.  Updates to this form should be made and submitted as the information changes.  Construction Contract Compliance Manual section 1.7.4

B. Subcontract Rental Agreements (FDOT Form No. 700-010-11) – Prime contractor must submit form to the PM advising of any rental agreement.

C. Notification of Temporary Employment Agency (FDOT Form No. 275-021-15) – This form is to be used by each contractor or subcontractor who employees project workers through a Temporary Employment Agency or Day Labor Agency.  This form is due before any workers report to the project site.  The project wage decision shall apply to employee wages.  Project employees are subject to the EEO policy and plan of the contractor. Construction Contract Compliance Manual section 1.7.5

The prime contractor shall be responsible for ensuring that Federal Highway Administration 1273 (FHWA 1273 – Revised May 1, 2012) (Effective 9/6/22 FHWA1273 – Revised July 5, 2022, is required to be implemented).  Required Contract Provisions for Federal Aid Construction is inserted, in its entirety, in all contractor agreements including each subcontract and any lower tier subcontract (including purchase orders and rental agreements though only by reference) that may in turn be made.  Construction Contract Compliance Manual section 1.1.6

6. DISADVANTAGED BUSINESS ENTERPRISE (DBE)

A. DBE UTILIZATION - Florida has a voluntary DBE program and while DBE utilization is not mandatory continued utilization of DBE Firms supports the success of Florida’s voluntary DBE program and the contractor’s EEO and DBE Affirmative Action Programs.  As of Oct. 1, 2023 Florida has a current goal of 10.67% DBE participation. Contractors are urged to utilize DBE’s whenever possible. Construction Contract Compliance Manual section 2.1

B. Disadvantaged Business Enterprise (DBE)/Affirmative Action (AA) Policy and Plan – The prime contractor is required to have in place a DBE/AA Policy and Plan AND MUST BE FDOT APPROVED PRIOR TO THE AWARD OF THE CONTRACT.  If this plan is not currently in place a sample plan is available online at
https://www.fdot.gov/equalopportunity/ContractCompliance.shtm (use Microsoft Edge to open this link) Approvals are for a three-year period and should be updated prior to expiration or when there is a change in the DBE Liaison Officer and/or the company official who signs the plan.  The Plan must be on company letterhead, signed by a company official, dated and contain all elements of an effective DBE AA Plan. Construction Contract Compliance Manual section 2.3

C. PRIME CONTRACTORS EQUAL OPPORTUNITY COMPLIANCE SYSTEM (EOC) ACCESS – the EOC system is an internet-based system that currently supports the departments DBE data collection and reporting requirement.  This is a password secured application used by FDOT prime contractors to log in and submit Bidder Opportunity, DBE commitments, and DBE monthly payment data electronically.  Individual users can obtain access to the EOC system by referring to EOC website page  https://www.fdot.gov/equalopportunity/default.shtml to obtain the access form for completion.  This form is to email it to EOOHelp@dot.state.fl.us. FDOT security will send user a userid and password via email. Construction Contract Compliance Manual section 2.5

D. DBE Participation Commitments: Initial Submission and Revisions (EOC) – Prime contractors on federally and nonfederal funded construction contracts are required to report and maintain information regarding planned and actual utilization of DBEs.  In October 2012, the reporting of this data transitioned from the submission of paper forms to the electronic entry of data into the department’s Equal Opportunity compliance (EOC) system.  Prime contractors are required to enter their anticipated DBE utilization data in the EOC system within three (3) business days of the Preconstruction Conference.  Data recorded includes DBE’s company name, specialty area/NAICS code that a DBE is certified in may be counted.  Primes are required to promptly report in the EOC System when DBE’s are added or removed or contracted work or utilization dollars change.  Changes and updates should not be held for end of contract submittals.    

E. FDOT DBE Payment Reporting (EOC) – Prime contractors are required to report in the EOC system monies paid from each monthly estimate to each DBE for the work performed in their certified areas(s).  If no payment is made to a DBE, the prime reports in the EOC system a zero payment.  Monthly, the prime must report each DBEs actual payment or the basis for a zero payment until such time that the DBE has been ‘finalized or closed out’ the project.  Construction Contract Compliance Manual section 2.6

F. Commercially Useful Function (CUF) DBE Monitoring Report (FDOT Form No 275-021-18) – This form will be used to perform checks of all DBE Subcontractors.  The purpose is to verify that the DBE is performing a commercially useful function on the project.  Monthly CUF checks will be done during a DBE’s first three active months, at a minimum, to determine if DBE’s are performing a CUF. Construction Contract Compliance Manual section 2.7

G. Bidders Opportunity List – Must be input into the EOC. Individual users can obtain access to the EOC system by referring to EOC website page  https://www.fdot.gov/equalopportunity/default.shtml to obtain the access form for completion.  This form is to email it to EOOHelp@dot.state.fl.us. FDOT security will send user a userid and password via email. Construction Contract Compliance Manual section 2.5
	
7. Non-Compliance Issues

A. Sanctions for Non-Compliance – Two sanctions are concurrently applied when a performance deficiency exists: 

(1) Deficiency Communications – Written communication shall be issued to the prime contractor for the prime and/or subcontractor’s non-compliance in any element of the program, including Disadvantaged Business Enterprise (DBE), Equal Employment Opportunity/Affirmative Action (EEO/AA), Wage Rates and Certified Payrolls.

(2) Withholding of Payment – If necessary, payment will be withheld until all non-compliance items are corrected.

B. Payroll Violations - Payroll violations will be issued to the Prime Contractor using FDOT Form No. 700-010-59 Notification to Contractor and Federal Highway Administration (FHWA) of Non-Compliance with the Work Hours Act of 1962 and Other Related Acts, Regulations and Contract Terms between the State of Florida Department of Transportation and Contractor.  The Contractor will have 20 days to submit a supplemental payroll. 
Construction Contract Compliance Manual section 1.6.1

Thank you in advance for your cooperation and we look forward to the completion of a successful project!
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