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SECTION 1

DEFINITIONS AND TERMS
1-1 General.

These Specifications are written to the Bidder, prior to award of the Contract, and to the
Contractor. Within these specifications, sentences that direct the Contractor to perform work are
written in the active voice-imperative mood. These directions to the Contractor are written as
commands. In the imperative mood, the subject “the Bidder” or “the Contractor” is understood.

Division II of the specifications is written in active voice-imperative mood. All other
requirements to be performed by others, with the exception of the Method of
Measurement and the Basis of Payment Articles, have been written in the active voice, but not in
the imperative mood. Sentences written in the active voice identify the party responsible for
performing the action. For example, “The Engineer will determine the density of the compacted
material.” Certain requirements of the Contractor may also be written in the active voice, rather
than active voice-imperative mood.

Division III of the Specifications (Materials) is written in the passive voice.

1-2 Abbreviations.
The following abbreviations, when used in the Contract Documents, represent the full
text shown.

AAN American Association of Nurserymen, Inc.

AASHTO American Association of State Highway and Transportation
Officials

ACI American Concrete Institute

AGC The Associated General Contractors of America, Inc.

AGMA American Gear Manufacturers Association

AlIA American Institute of Architects.

AISI American Iron and Steel Institute

ANSI American National Standards Institute, Inc.

AREA American Railway Engineering Association

ASCE American Society of Civil Engineers

ASME American Society of Mechanical Engineers

ASTM American Society for Testing and Materials

AWG American Wire Gauge

AWPA American Wood Preservers Association

AWS American Welding Society

AWWA American Water Works Association

CRSI Concrete Reinforcing Steel Institute

EASA Electrical Apparatus Service Association

EPA Environmental Protection Agency of the United States
Government

FDOT Florida Department of Transportation

FHWA Federal Highway Administration

FSS Federal Specifications and Standards

IEEE Institute of Electrical and Electronics Engineers

IES [Mluminating Engineering Society

IPCEA Insulated Power Cable Engineers Association

ISO International Organization for Standards
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MASH AASHTO Manual for Assessing Safety Hardware

MUTCD Manual on Uniform Traffic Control Devices
NEC National Electrical Code

NEMA National Electrical Manufacturers Association
NFPA National Fire Protection Association

NIST National Institute for Standards and Technology
NOAA National Oceanic and Atmospheric Administration
OSHA Occupational Safety and Health Administration
SAE Society of Automotive Engineers

SI International System of Units

SSPC Society of Protective Coatings

UL Underwriters' Laboratories

Each of the above abbreviations, when followed by a number or letter
designation, or combination of numbers and letters, designates a specification, test method, or
other code or recommendation of the particular authority or organization shown.

1-3 Definitions.
The following terms, when used in the Contract Documents, have the meaning described.

Advertisement.
The public announcement, as required by law, inviting bids for work to be performed or
materials to be furnished, usually issued as “Notice to Contractors,” or “Notice to Bidders.”

Article.
The numbered prime subdivision of a Section of these Specifications.

Bidder.
An individual, firm, or corporation submitting a proposal for the proposed work.

Bid Proposal.
A technical proposal and a sealed price proposal submitted by each Bidder.

Bridge.

A structure, including supports, erected over a depression or over an obstruction such as
water, highway, or railway, or for elevated roadway, for carrying traffic or other moving loads,
and having a length, measured along the center of the roadway, of more than 20 feet between the
inside faces of end supports. A multiple-span box culvert is considered a bridge, where the
length between the extreme ends of the openings exceeds 20 feet.

Calendar day.
Every day shown on the calendar, ending, and beginning at midnight.



Contract.

The term “Contract” means the entire and integrated agreement between the parties
thereunder and supersedes all prior negotiations, representations, or agreements, either written or
oral. The Contract Documents form the Contract between the Department and the Contractor
setting forth the obligations of the parties thereunder, including, but not limited to, the
performance of the Work and the basis of payment.

Contract Claim (Claim).

A written demand submitted to the Department by the Contractor in compliance with
5-12.3 seeking additional monetary compensation, time, or other adjustments to the Contract, the
entitlement or impact of which is disputed by the Department.

Contract Documents.

The term “Contract Documents” includes: Advertisement, Request for Proposal (RFP),
Scope of Services, Technical Proposal, Certification as to Publication and Notice of
Advertisement for Proposal, Appointment of Agent by Nonresident Contractors, Non-Collusion
Affidavit, Warranty Concerning Solicitation of the Contract by Others, Resolution of Award of
Contract, Executed Form of Contract, Performance Bond and Payment Bond, Specifications,
Plans (including revisions thereto issued during construction), Design Standards, Addenda, or
other information mailed or otherwise transmitted to the prospective Bidders prior to the receipt
of bids, work orders and supplemental agreements, all of which are to be treated as one
instrument whether or not set forth at length in the form of Contract. “Contact Documents” are
further defined in the Scope of Services.

Contract Bond.

The security furnished by the Contractor and the surety as a guaranty that the Contractor
shall fulfill the terms of the Contract and pays all legal debts pertaining to the maintenance of the
project.

Contract Letting.

The date that the Department opened the Bid Proposals.
Contract Time.

The number of calendar days allowed for completion of the Contract work, including
authorized time extensions.

Contractor.
The individual, firm, joint venture, or company Contracting with the Department to
perform the work.

Controlling Work Items.
The activity or work item on the critical path having the least amount of total float. The
controlling item of work will also be referred to as a Critical Activity.

Culverts.



Any structure not classified as a bridge that provides an opening under the roadway.

Delay.
Any unanticipated event, action, force, or factor which extends the Contractor’s time of
performance of any controlling work item under the Contract. The term “delay” is intended to
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cover all such events, actions, forces, or factors, whether styled “delay”, “disruption”,
“interference”, “impedance”, “hindrance”, or otherwise, which are beyond the control of and not
caused by the Contractor, or the Contractor’s subcontractors, materialmen, suppliers, or other

agents. This term does not include “extra work™.

Department.
State of Florida Department of Transportation.

Engineer.

The Director, Office of Maintenance, acting directly or through duly authorized
representatives; such representatives acting within the scope of the duties and authority assigned
to them.

Note: In order to avoid cumbersome and confusing repetition of expressions in these
Specifications, it is provided that whenever anything is, or is to be done, if, as, or, when, or
where “acceptable, accepted, approval, approved, authorized, condemned, considered necessary,
contemplated, deemed necessary, designated, determined, directed, disapproved, established,
given, indicated, insufficient, ordered, permitted, rejected, required, reserved, satisfactory,
specified, sufficient, suitable, suspended, unacceptable, or unsatisfactory,” it shall be understood
as if the expression were followed by the words “by the Engineer,” “to the Engineer,” or “of the
Engineer.”

Contractor’s Engineer of Record.

A Professional Engineer registered in the State of Florida, other than the Engineer of
Record or his subcontracted consultant, who undertakes the design and drawing of components
of the permanent structure as part of a redesign or Cost Savings Initiative Proposal, or for repair
designs and details of the permanent work. The Contractor’s Engineer of Record may also serve
as the Specialty Engineer.

The Contractor’s Engineer of Record must be an employee of a pre-qualified firm. The
firm shall be pre-qualified in accordance with the Rules of the Department of Transportation,
Chapter 14-75. Any Corporation or Partnership offering engineering services must hold a
Certificate of Authorization from the Florida Department of Business and Professional
Regulation.

As an alternate to being an employee of a pre-qualified firm, the Contractor’s Engineer of
Record may be a Department-approved Specialty Engineer. For items of the permanent work
declared by the District Structures Maintenance Office to be "major” or “structural”, the work
performed by a Department-approved Specialty Engineer must be checked by another
Department-approved Specialty Engineer. An individual Engineer may become a Department-
approved Specialty Engineer if the individual meets the Professional Engineer experience
requirements set forth within the individual work groups in Chapter 14-75, Rules of the
Department of Transportation, Florida Administrative Code. Department-approved Specialty
Engineers are listed on the State Construction Website.
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Equipment.

The machinery and equipment, together with the necessary supplies for upkeep and
maintenance thereof, and all other tools and apparatus necessary for the acceptable completion of
the work.

Extra Work.

Any “work” which is required by the Engineer to be performed and which is not
otherwise covered or included in the project by the existing Contract Documents, whether it be in
the nature of additional work, altered work, deleted work, work due to differing site conditions,
or otherwise. This term does not include a “delay”.

Federal, State, and Local Rules and Regulations.

The term “Federal, State and Local Rules and Regulations” includes any and all
Federal, State, and Local laws, bylaws, ordinances, rules, regulations, orders, permits, or decrees
including environmental laws, rules, regulations, and permits.

Highway, Street, or Road.
A general term denoting a public way for purposes of vehicular travel, including the
entire area within the right-of-way.

Holidays.

Days designated by the State Legislature or Cabinet as holidays, which include, but are
not limited to, New Year’s Day, Martin Luther King’s Birthday, Memorial Day, Independence
Day, Labor Day, Veterans’ Day, Thanksgiving Day and the following Friday, and Christmas
Day.

Inspector.
An authorized representative of the Engineer, assigned to make official inspections of the
materials furnished and of the work performed by the Contractor.

Laboratory.
The official testing laboratory used by the Department.

Major Item of Work.
Any item of work having an original Contract value in excess of 5% of the original

Contract amount.

Materials.
Any substances to be incorporated in the work under the Contract.

Median.



The portion of a divided highway or street separating the traveled ways for traffic moving
in opposite directions.

Plans.
The approved Plans, including reproductions thereof, showing the location, character,
dimensions, and details of the work.

Proposal (Bid, Bid Proposal).
The offer of a Bidder, on the prescribed form, to perform the work and to furnish the
labor and materials at the prices quoted.

Price Proposal.
The Bidder’s submittal, on the prescribed form, in response to the price requirements set
forth in the Department’s Request for Proposal.

Proposal Form.
The official form on which the Department requires formal bids to be prepared and
submitted for the work.

Proposal Guaranty
The security furnished by the Bidder as guaranty that the Bidder will enter into the
Contract for the work if the Department accepts the proposal.

Request for Proposal (RFP).

Package, including subsequent addendums, to be provided to Bidders defining
requirements of the Contract and the functions and responsibilities of the Contractor and
Department. The Criteria for Scope of Work and Service, and all other documents attached
thereto together set forth the criteria for work to be provided to complete this Contract.

Right-of-Way.
The land that the Department has title to, or right of use, for the road and its structures
and appurtenances, and for material pits furnished by the Department.

Roadbed.
The portion of the roadway occupied by the subgrade and shoulders.

Roadway.
The portion of a highway within the limits of maintenance.

Secretary.

Secretary of Transportation, State of Florida Department of Transportation, acting
directly or through an assistant or other representative authorized by him; the chief officer of the
Department of Transportation.

Section.



A numbered prime division of these Specifications.

Special Event.

Any event, including but not limited to, a festival, fair, run or race, motorcade, parade,
civic activity, cultural activity, charity or fund drive, sporting event, or similar activity
designated in the Contract Documents.

Special Provisions.
See definition for Specifications.

Specialty Engineer.

A Professional Engineer registered in the State of Florida, other than the Engineer of
Record or his subcontracted consultant, who undertakes the design and drawing preparation of
components, systems, or installation methods and equipment for specific temporary portions of
the project work or for special items of the permanent works not fully detailed in the Plans and
required to be furnished by the Contractor. The Specialty Engineer may also provide designs and
details, repair designs and details, or perform Engineering Analyses for items of the permanent
work declared by the State Construction Office to be “minor” or “non-structural”.

For items of work not specifically covered by the Rules of the Department of
Transportation, a Specialty Engineer is qualified if he has the following qualifications:

1. Registration as a Professional Engineer in the State of Florida.

2. The education and experience necessary to perform the submitted design as required
by the Florida Department of Business and Professional Regulation.

Specifications.

The directions, provisions, and requirements contained herein, together with all
stipulations contained in the Contract Documents, setting out or relating to the method and
manner of performing the work, or to the quantities and qualities of materials and labor to be
furnished under the Contract.

Standard Specifications: “Standard Specifications for Road and Bridge Construction” an
electronic book, applicable to all Department Contracts containing adopted requirements, setting
out or relating to the method or manner of performing work, or to the quantities and qualities of
materials and labor.

Supplemental Specifications: Approved additions and revisions to the Standard
Specifications, applicable to all Department Contracts.

Special Provisions: Specific clauses adopted by the Department that add to or revise the
Standard Specifications or supplemental specifications, setting forth conditions varying from or
additional to the Standard Specifications applicable to a specific project.

Technical Special Provisions: Specifications, of a technical nature, prepared, signed, and
sealed by an Engineer registered in the State of Florida other than the State Specifications
Engineer or his designee, that are made part of the Contract as an attachment to the Contract
Documents.
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Developmental Specification: A specification developed around a new process,
procedure, or material.

Standard Specifications.
See definition for Specifications.

State.
State of Florida.

Subarticle.
A headed and numbered subdivision of an Article of a Section of these Specifications.

Subgrade.

The portion of the roadbed immediately below the base course or pavement, including
below the curb and gutter, valley gutter, shoulder, and driveway pavement. The subgrade limits
ordinarily include those portions of the roadbed shown in the Plans to be constructed to a design
bearing value or to be otherwise specially treated. Where no limits are shown in the Plans, the
subgrade section extends to a depth of 12 inches below the bottom of the base or pavement and
outward to 6 inches beyond the base, pavement, or curb and gutter.

Substructure.
All of that part of a bridge structure below the bridge seats, including the parapets,
backwalls, and wingwalls of abutments.

Superintendent.
The Contractor’s authorized representative in responsible charge of the work.

Superstructure.
The entire bridge structure above the substructure, including anchorage and anchor bolts,
but excluding the parapets, backwalls, and wingwalls of abutments.

Supplemental Agreement.
A written agreement between the Contractor and the Department, and signed by the
surety, modifying the Contract within the limitations set forth in these Specifications.

Supplemental Specifications
See definition for Specifications.

Surety.

The corporate body that is bound by the Contract Bond with and for the Contractor and
responsible for the performance of the Contract and for payment of all legal debts pertaining
thereto.

Technical Proposal.



The Bidder’s submittal in response to the technical requirements set forth in the
Department’s Request for Proposal and associated Scope of Services.

Technical Special Provisions.
See definition for Specifications.

Traveled Way.
The portion of the roadway providing for the movement of vehicles, exclusive of
shoulders and auxiliary lanes.

Unilateral Payment.

A payment of money made to the Contractor by the Department pursuant to
Section 337.11(12), Florida Statutes (2015), for sums the Department determines to be due to the
Contractor for work performed on the project, and whereby the Contractor by acceptance of such
payment does not waive any rights the Contractor may otherwise have against the Department
for payment of any additional sums the Contractor claims are due for the work.

Work.

All labor, materials and incidentals required to execute and complete the requirements of
the Contract including superintendence, use of equipment and tools, and all services and
responsibilities prescribed or implied.

Work Order.

When pertaining to a Structure or Bridge, a Work Order is a written task identified by a structure
inspector and determined by the Feasible Action Review Committee (FARC) as necessary to be
done to a structure, which may include bridges, culverts, traffic signal mast arms, high mast light
poles, or overlane sign structures. The task will be recorded in the Department’s Maintenance
Management System and completed by a specified deadline in accordance with the priority
assigned by the FARC and Department procedure.

When pertaining to Traffic Operations, a Work Order is a written task assigned to the Contractor
as described within the “TRAFFIC OPERATIONS WORK ORDERS” subsection of the Scope
of Services.

Working Day.
Any calendar day on which the Contractor works or is expected to work in accordance
with the approved work progress schedule.




SECTION 2
PROPOSAL REQUIREMENTS AND CONDITIONS

2-1 Contractor Experience.

The Department does not require a Contractor to have a certificate of qualification if
Bidding Maintenance contracts. Maintenance contracts may require potential Bidders to have
and document certain experience in the type of work required for the Contract. If this
requirement is applicable to a Contract, detailed experience requirements will be listed in the
advertisement and a form will be included with the bid package to document such experience.
The form must be fully and accurately completed by the potential Bidder and received by the
Department before or at the opening of the bids.

A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit the following:

1. A bid on a Contract to provide any goods or services to a public entity.

2. A bid on a Contract with a public entity for the construction or repair of a
public building or public work.

3. Bids on leases of real property to a public entity.

A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity, and may not
transact business with any public entity in excess of the threshold amount provided in
Section 287.017 F.S., for Category Two. All restrictions apply for a period of 36 months from
the date of placement on the convicted vendor list.

2-2 Proposals.

2-2.1 Obtaining Proposal Forms: Obtain Proposal Forms under the conditions
stipulated in the Advertisement. The Advertisement states the location and description of the
work to be performed; the estimate of the various quantities (if applicable); the pay items of
work to be performed (if applicable); the Contract Time; the amount of Proposal Guaranty; and
the date, time, and place of the opening of Proposals.

The Plans, Specifications and other documents designated in the
Advertisement are part of the Proposal, whether attached or not.

Upon advertising, the Department will make the Proposal Forms available
for download as an electronic file from the Online Ordering System or provide the Proposal
Forms on portable electronic media as stipulated in the Advertisement. This file contains the
information to be used by the Bidder, who has ordered and obtained the Proposal Forms, to
submit the Proposal.

The Department is not responsible for loss of or damage to the portable
electronic media after it has been received by or delivered to the Bidder. If loss or damage
occurs, the Bidder may order replacement Proposal Forms.

If the Bidder requests replacement Proposal Forms, the Department will
attempt to provide the replacement by overnight delivery or by electronic transmittal of the files.



The Department will not be held responsible if the Bidder cannot complete and submit a bid due
to failure or incomplete delivery of the files.

Unless otherwise indicated in the Advertisement, the Bidder has the option
to submit a bid either as an Internet Bid Submittal in accordance with 2-2.3 or as a Hard Copy
Bid Submittal in accordance with 2-2.4. When an Internet bid submittal is used, the hard copy
will not be considered.

2-2.2 Department Modifications to Contract Documents: Notification of
modifications to any Contract Documents will be posted on the Department’s website at the
following URL address:
https://www.fdot.gov/contracts/Lettings/Letting_Project_Info.shtm

and will also be transmitted to the Bidder. The email address provided by the Bidder at
the time of registration for Online Ordering will be used to transmit notification of modifications.

Follow the instructions provided in the notification of modifications to access the amendment
files.

The Bidder shall take responsibility for downloading the revised
information per the instructions included in the notification of modifications.

2-2.3 Internet Bid Submittals: Unless otherwise indicated in the Advertisement,
the Bidder shall use the Department’s bid software to prepare a bid for Internet submittal. The
Department will accept, as the official bid, the set of Proposal Forms generated from the
Department’s bid software along with a complete Proposal package, submitted via the Internet in
accordance with 2-5 and 2-8. A Digital ID is required to submit a bid via the Internet. Digital IDs
may be obtained as outlined in the Advertisement.

The Department will not be responsible for any communications or
machine breakdowns, transmission interruptions, delays, or any other problems that interfere
with the receipt of Proposals as required above either at the Bidder’s transmitting location, at the
Department’s receiving location, or anywhere between these locations. Receipt or non-receipt of
Proposals will not be considered grounds for a bid protest. The Department will not be held
responsible if the Bidder cannot complete or submit a bid due to failure or incomplete delivery of
the files submitted via the Internet.

2-2.4 Hard Copy Bid Submittals: Unless otherwise indicated in the Advertisement, the
Bidder shall use the Department’s bid software to prepare a bid for hard copy submittal.

The Department will accept, as the official bid, this set of Proposal Forms
generated from the Department’s bid software along with a complete Proposal package,
delivered to the Department in hard copy in accordance with the instructions listed below and the
requirements of 2-5 and 2-8.

Print and submit bid item sheets generated from the Department’s bid
software on letter size paper. Ensure that all computer-generated sheets are legible. Do not
submit computer generated sheets using a font size smaller than 9 point.

Return the Department’s bid software generated Proposal as the official
bid, with the Proposal labeled with the Bidder’s Name, Vendor Number, Letting Date, Revision
Date (if applicable) and the Proposal ID.

2-3 Interpretation of Estimated Quantities.
(Not included)



2-4 Examination of Plans, Specifications, Special Provisions, and Site of Work.

Examine the Contract Documents and the site of the proposed work carefully
before submitting a Proposal for the work contemplated. Investigate the conditions to be
encountered, as to the character, quality, and quantities of work to be performed and materials to
be furnished and as to the requirements of all Contract Documents.

The Department does not guarantee the details pertaining to borings, as shown in
the Plans, to be more than a general indication of the materials likely to be found adjacent to
holes bored at the site of the work, approximately at the locations indicated. The Bidder shall
examine boring data, where available, and make their own interpretation of the subsoil
investigations and other preliminary data and shall base their bid solely on their own opinion of
the conditions likely to be encountered.

The Bidder’s submission of a Proposal is prima facie evidence that the Bidder has
made an examination as described in this Article.

2-5 Preparation of Proposals.

2-5.1 General: Submit Proposals on the Proposal Form described in 2-2. Any pay
item that will be provided free or at no cost to the Department shall be indicated as “free” or
“$.00”. If the pay item is left blank or n/a is used, the bid may be declared irregular. Show the
total of the bid on the face of the Proposal.

2-5.2 Internet Bid Submittals: The Bidder shall execute the Proposal under the
Bidder’s Digital ID and enter the firm’s bidding office street address on the Bidders Information
Tab in the Department’s bid software. This Digital ID represents the firm as an individual,
partnership, corporation, limited liability company, or joint venture. By entering and submitting
the Digital ID the authorized parties obligate the firm to the bid. Internet Bid Submittals must
acknowledge, on behalf of, the person, firm, association, or corporation submitting the bid
certifying that such person, firm, association, or corporation has not, either directly or indirectly,
entered into any agreement, participated in any collusion, or otherwise taken any action in
restraint of free competitive bidding in connection with the submitted bid, by indicating such in
the Proposal. The Department will not consider any bid unless such acknowledgement is
included.

2-5.3 Hard Copy Bid Submittals: If the Proposal is made by an individual,
either in the Bidder’s own proper person or under a trade or firm name, the Bidder shall execute
the Proposal under the Bidder’s signature and enter the firm’s bidding office street address. If the
Proposal is made by a partnership, execute the Proposal by setting out in full the names of the
partners, the firm name of the partnership, if any, have two or more of the general partners or
authorized person sign the Proposal and enter the firm’s bidding office street address. If the
Proposal is made by a corporation, execute the Proposal by setting out in full the corporate name
and have the president or other legally authorized corporate officer or agent sign the Proposal,
affix the corporate seal, and enter the corporation’s bidding office street address. If the Proposal
is made by a limited liability company, execute the Proposal by setting out the company name,
have the manager or authorized member sign the Proposal and enter the company’s bidding
office address. If the Proposal is made by a joint venture, execute the Proposal by setting out the
joint venture name, have the authorized parties sign the Proposal and enter the bidding office’s
street address. File with the Department Form 375-020-08, contained in the Proposal, which
includes an unsworn statement executed by, or on behalf of, the person, firm, association, or



corporation submitting the bid certifying that such person, firm, association, or corporation has
not, either directly or indirectly, entered into any agreement, participated in any collusion, or
otherwise taken any action in restraint of free competitive bidding in connection with the
submitted bid. The Department will not consider any bid unless such form is properly completed
in accordance with the requirements shown thereon.

2-6 Rejection of Irregular Proposals.

A Proposal is irregular and the Department may reject it if it shows omissions, alterations
of form, additions not specified or required, conditional or unauthorized alternate bids, or
irregularities of any kind or if the cost is in excess of or below the reasonable cost analysis
values.

2-7 Guaranty to Accompany Proposals.

The Department will not consider any Proposal unless accompanied by a Proposal
Guaranty of the character and amount indicated in the Advertisement, and unless made payable
to the Florida Department of Transportation. Submit the Proposal with the understanding that the
successful Bidder shall furnish a Contract Bond pursuant to the requirements of 3-5.

The Bidder’s Proposal Guaranty is binding for all projects included in the
Contract awarded to the Contractor pursuant to the provisions of this Subarticle.

2-8 Delivery of Proposals.

2-8.1 Internet Bid Submittals: Unless otherwise indicated in the Advertisement,
the Proposal may be submitted via the Internet. The Department will not accept responsibility for
Internet bids not meeting the time requirement stipulated in the Advertisement.

2-8.2 Hard Copy Bid Submittals: Unless otherwise indicated in the
Advertisement, the Proposal may be submitted via hard copy. Submit the Proposal in a sealed
envelope, bearing on the outside the name of the Bidder, the Bidder’s address, and the
Proposal ID of the project for which the Bidder submitted the bid. For Proposals that are
submitted by mail, enclose the Proposal in a sealed envelope, marked as directed above. Enclose
the sealed envelope in a second outer envelope addressed to the Department, at the place
designated in the Advertisement. For a Proposal that is not submitted by mail, deliver the
Proposal to the Contracts Office of the Department, or to the place as designated in the
Advertisement. The Department will not consider Proposals received after the time set for
opening bids. The Department will retain these Proposals unopened.

2-9 Withdrawal or Revision of Proposals.

2-9.1 Internet Bid Submittals: A Bidder may withdraw a Proposal any time
prior to the bid submittal deadline specified in the Advertisement. The resubmission of any
Proposal so withdrawn must be made as a complete Proposal, subject to the provisions of 2-8.

A Bidder may revise a Proposal any time prior to the bid submittal
deadline specified in the Advertisement. Revisions may be made via Internet in accordance with
2-8.1 or by fax in accordance with 2-9.2.

The Department will not be responsible for any communications or
machine breakdowns, transmission interruptions, delays, or any other problems that interfere
with the receipt of revisions to Proposals as required above either at the Bidder’s transmitting
location, at the Department’s receiving location, or anywhere between these locations. Receipt or



non-receipt of revisions to a Proposal will not be considered grounds for a bid protest. The
Department will not be held responsible if the Bidder cannot complete or submit revisions to a
bid due to failure or incomplete delivery of the files submitted via the Internet.

2-9.2 Hard Copy Bid Submittals: A Bidder may withdraw or revise a Proposal
after submission, provided the Department receives a written request to withdraw or revise the
Proposal prior to the time set for opening of bids. The resubmission of any Proposal withdrawn
under this provision is subject to the provisions of 2-8.

Legible facsimile (FAX) Proposal changes will be accepted if received in
full at the fax number listed in the Bid Solicitation Notice by the time Proposals are due on the
day of the letting and provided that all of the following conditions are met:

1. The Bidder’s name is the same on the faxed Proposal change as shown on the

original Proposal.

2. The Proposal change includes the following:

a. The correct Proposal ID.

b. The correct bid item number for which the price is being changed and

the respective unit price change.

c. The correct revised total per item.

d. The revised total bid amount.

e. The signature of the President or Vice President of the Company.

Faxed Proposal changes failing to meet all of these requirements will not be considered and will
not change the original bid.

The Department will not be responsible for any communications or fax machine breakdowns,
transmission interruptions, delays, or any other problems that interfere with the receipt of faxed
Proposal changes as required above either at the Bidder’s fax location, at the Department’s fax
location, or anywhere between these locations. Receipt or non-receipt of a faxed Proposal change
will not be considered grounds for a bid protest.

2-10 Opening of Proposals.

The Department will open and publicly announce Proposals at the time and place
indicated in the Advertisement. The Department invites Bidders, their authorized agents, and
other interested parties to attend.

2-11 Disqualification of Bidders.
The Department may disqualify any Bidder and reject the Bidder’s Proposal or
Proposals for any of the following reasons:

1. The submission of more than one Proposal for the same work from an
individual, firm, or corporation under the same or a different name.

2. Evidence that one Bidder has a financial interest in the firm of another
Bidder for the same work.

3. Evidence of collusion among Bidders. The Department will not
recognize a participant in such collusion as a Bidder for any future work of the Department until
the Department reinstates such participant as a qualified Bidder.

4. Failure to qualify in accordance with 2-1.



5. Uncompleted work on other projects that, in the judgment of the
Department, could hinder or prevent the prompt completion of the proposed work.

6. Failure to pay or satisfactorily settle all bills due for labor and material
on other contracts in force at the time of advertisement for bids.

7. Default under a previous contract.

8. Employment of unauthorized aliens in violation of Section 274A (e) of
the Immigration and Nationality Act.

9. Falsification on any form required by the Department.

10. The submission of a Proposal that was not solicited by the Department.

2-12 Material, Samples and Statement.
(Not included)

SECTION 3
AWARD AND EXECUTION OF CONTRACT

3-1 Consideration of Bids.

For the purpose of award, after opening and reading the technical and price Proposals, the
Department will consider as the bid the correct summation of each unit bid price multiplied by
estimated quantities shown in the proposal. On this basis, the Department will compare the
amounts of each bid and each technical proposal score and make the results of such comparison
available to the public. Until the actual award of the Contract, however, the Department reserves
the right to reject any or all Proposals and to waive technical errors that the Department
determines, in its sole discretion, to be in the best interest of the State. In the event of any
discrepancy in the two entries of the Contract lump sum price, the Department will evaluate the
bid based on the lump sum price shown in words.

3-2 Award of Contract.

3-2.1 General: If the Department decides to award the Contract, the Department will
award the Contract to the Bidder whose proposal complies with all the Contract Document
requirements and has the highest total Proposal Score as calculated in accordance with the RFP.
If awarded, the Department will award the Contract within 50 days after the opening of the
Proposals, unless the Special Provisions change this time limit or the Bidder and the Department
extend the time period by mutual consent.

Prior to award of the Contract by the Department, a Contractor must provide proof of
authorization to do business in the State of Florida.

3-2.2 Bids Exceeding Contractor’s Rating:
(Not included)

3-3 Cancellation of Award.

The Department reserves the right to cancel the award of any Contract at any time before
the execution of the Contract by all parties, with no compensation due any of the Bidders.



3-4 Release of Proposal Guaranty.

The Department will release all proposal guaranties except those of the two Bidders with
the highest proposal scores immediately following the opening and checking of the Proposals.
The Department will immediately release the Proposal Guaranty of the two Bidders with the
highest proposal scores after the successful Bidder delivers the executed Contract and a
satisfactory bond to the Department, except that the Department will not retain the proposal
guaranty of the next-to-lowest Bidder longer than 50 days after the opening of the Proposals
unless the Department awards the Contract to the next lowest responsible Bidder prior to the
expiration of this time limit.

3-5 Contract Bond Required.
3-5.1 General Requirements of the Bond:

3-5.1.1 Bond Requirements for Multi-Year Contracts: Upon award, furnish to the
Department, and thereafter continue to furnish to the Department during the term of the Contract,
a Payment and Performance Bond guaranteeing the contract obligations for each twelve -month
period of the Contract.

No later than the date of Contract execution, provide to the Department a
Payment and Performance Bond on Department Form No. 375-020-59 in a penal sum equal to
the first year’s annual Contract amount under the Contract. Annually thereafter, between thirty
and forty-five days prior to the contract anniversary date, provide to the Department a Payment
and Performance Bond on Form No. 375-020-61 in a penal sum equal to the upcoming year’s
annual Contract amount. Regardless of the number of separate bonds or bond continuations
provided by the Surety hereunder, the Surety’s liability for each bond or bond continuation will
be limited to the contract amount for the twelve-month period for which the bond or bond
continuation is provided.

Obtain the Payment and Performance Bond from a Surety authorized to
conduct business in the State of Florida. Each Payment and Performance Bond must be executed
only on the forms provided by the Department. Failure to provide any of the required Payment
and Performance Bond’s to the Department within the aforementioned time frames will entitle
the Department to annul the award, declare the Contractor in default, terminate the Contract, or
decline to renew the Contract, all in the Department’s sole discretion.

3-5.1.2 Bonds for Improvement, Demolition or Removal Contracts of $25,000 or
Less:
(Not included)

3-5.2 Continued Acceptability of Surety: Provide a surety bond that remains acceptable
to the Department throughout the life of the Contract. In the event that the surety executing the
bond, although acceptable to the Department at the time of execution of the Contract,
subsequently becomes insolvent or bankrupt, or becomes unreliable or otherwise unsatisfactory
due to any cause that becomes apparent after the Department’s initial approval of the company,
then the Department may require that the Contractor immediately replace the surety bond with a
similar bond drawn on a surety company that is reliable and acceptable to the Department. In



such an event, the Department will bear all costs of the premium for the new bond, after
deducting any amounts that are returned to the Contractor from his payment of premium on the
original bond.

3-5.3 Default by Contractor: In case of default on the part of the Contractor, the
Department will charge against the Contract bond all expenses for services incidental to
ascertaining and collecting losses under the Contract bond, including accounting, engineering,
and legal services, together with any and all costs incurred in connection with renegotiation of
the Contract.

3-5.4 Surety to Furnish Legal Defense as to Payment and Performance Claims or
Suits: The Surety shall indemnify and provide defense for the Department when called upon to
do so for all claims or suits against the Department, by third parties, pertaining to Contractor
payment or performance issues arising out of the Contract where the Contractor has failed to
timely provide the Department such defense. It is expressly understood that the monetary
limitation on the extent of the indemnification shall be the approved annual Contract amount,
which shall be the original annual Contract amount as may be modified by subsequent
Supplemental Agreements.

3-5.5 Liability for Wrongful or Criminal Act by Contractor: The principal and surety
executing the bond shall be liable to the State in any civil action that might be instituted by the
Department or any officer of the State authorized in such cases, for double any amount in money
or property the State might lose, or be overcharged, or otherwise be defrauded of by any
wrongful or criminal act of the Contractor, their agent, or their employees.

3-6 Execution of Contract and Contract Bond.

Within 5 calendar days, excluding Saturdays, Sundays, and State holidays, after receipt of
the Contract award, execute the necessary agreements to enter into a Contract with the
Department and return the Contract along with a satisfactory Contract Bond and documentation
evidencing all insurance required by 7-13 to the Department’s Contracts Office that awarded the
Contract. The Department will not be bound by any proposal until it executes the associated
Contract. The Department will execute the Contract and Contract Bond in the manner stipulated
in 3-5.1.

The Department will execute the Contract within 5 calendar days, excluding Saturdays,
Sundays, and State holidays, after receipt of the necessary agreements and Contract Bond from
the Contractor.

3-7 Failure by Contractor to Execute Contract and Furnish Bond.

In the event that the Bidder fails to execute the awarded Contract and to file an acceptable
Contract Bond, as prescribed in 3-5 and 3-6, within 5 calendar days, excluding Saturdays,
Sundays, and State holidays, of receipt of the Contract award, the Department may annul the
award, causing the Bidder to forfeit the Proposal Guaranty to the Department; not as a penalty
but in liquidation of damages sustained. The Department may then award the Contract to the
next lowest responsible Bidder, re-advertise, or accomplish the Work using alternate resources.

3-8 Audit of Contractor’s Records.



Upon execution of the Contract, the Department reserves the right to conduct an audit of
the Contractor’s records pertaining to the project. The Department or its representatives may
conduct an audit, or audits, at any time prior to final payment, or thereafter pursuant to 5-13.
The Department may also require submittal of the records from either the Contractor or any
subcontractor or material supplier. As the Department deems necessary, records include all
books of account, supporting documents, and papers pertaining to the cost of performance of the
project work.

Retain all records pertaining to the Contract for a period of not less than three years from
the date of the end of the original Contract period or subsequent renewal periods, unless a longer
minimum period is otherwise specified. Upon request, make all such records available to the
Department or its representative(s). For the purpose of this Article, records include but are not
limited to all books of account, supporting documents, and papers that the Department deems
necessary to ensure compliance with the Contract provisions.

If the Contractor fails to comply with these requirements, the Department may disqualify
or suspend the Contractor from Bidding on or working as a subcontractor on future Contracts.

Ensure that the subcontractors provide access to their records pertaining to the project
upon request by the Department.

Comply with Section 20.055(5), Florida Statutes, and incorporate in all
subcontracts the obligation to comply with Section 20.055(5), Florida Statutes.

3-9 Public Records.
The Contractor shall comply with Chapter 119, Florida Statutes. Specifically, the
Contractor shall:

1. Keep and maintain public records required by the Department to perform the
service

2. Upon request from the Department’s custodian of public records, provide the
Department with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida
Statutes, or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law for the
duration of the Contract term and following completion of the Contract if the Contractor does not
transfer the records to the Department.

4. Upon completion of the Contract, transfer, at no cost, to the Department all
public records in possession of the Contractor or keep and maintain public records required by
the Department to perform the service. If the Contractor transfers all public records to the
Department upon completion of the Contract, the Contractor shall destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure requirements.
If the Contractor keeps and maintains public records upon completion of the Contract, the
Contractor shall meet all applicable requirements for retaining public records. All records stored
electronically must be provided to the Department, upon request from the Department’s
custodian of public records, in a format that is compatible with the information technology
systems of the Department.

Failure to comply with Chapter 119, Florida Statutes and the Article 3-9 shall be
grounds for immediate unilateral termination of this Contract by the Department pursuant to 8-
9.1.




SECTION 4
SCOPE OF THE WORK

4-1 Intent of Contract.

The intent of the Contract is to provide for the Contractor’s Performance of every detail
of the work described in the Contract. Furnish all labor, materials, equipment, tools,
transportation, and supplies required to complete the work in accordance with the Contract
Documents.

4.2 Work not covered by Standard Specifications.
(Not included)

4-3 Alteration of Plans or of Character of Work.

4-3.1 General:
(Not included)

4-3.2 Increase, Decrease or Alteration in the Work:
(Not included)

4-3.3 No Waiver of Contract:
(Not included)

4-3.4 Conditions Requiring a Supplemental Agreement or Unilateral Payment:

A Supplemental Agreement or Unilateral Payment will be used to clarify the Plans and
Specifications of the Contract; to provide for extra Work which could not reasonably have been
contemplated or foreseen in the original Scope to settle documented Contract claims; to make the
project functionally operational in accordance with the intent of the original Contract and
subsequent amendments thereto.

A Supplemental Agreement or Unilateral Payment may be used to expand the physical
limits of the project only to the extent necessary to make the project functionally operational in
accordance with the intent of the original Contract. The cost of any such agreement extending the
physical limits of the project shall not exceed $100,000 or 10% of the original Contract price,
whichever is greater.

Perform no work to be covered by a Supplemental Agreement or Unilateral Payment
before written authorization is received from the Engineer. The Engineer’s written authorization
will set forth sufficient work information to allow the work to begin. The work activities, terms
and conditions will be reduced to written Supplemental Agreement or Unilateral Payment form
promptly thereafter. No payment will be made on a Supplemental Agreement or Unilateral
Payment prior to the Department’s approval of the document.

4-3.5 Extra Work:
(Not included)

4-3.6 Connection to Existing Pavement, Drives and Walks:



(Not included)

4-3.7 Differing Site Conditions: During the progress of the work, if subsurface or latent
physical conditions are encountered at the site differing materially from those indicated in the
Contract, or if unknown physical conditions of an unusual nature differing materially from those
ordinarily encountered and generally recognized as inherent in the work provided for in the
Contract are encountered at the site, the party discovering such conditions shall promptly notify
the other party in writing of the specific differing conditions before the Contractor disturbs the
conditions or performs the affected work.

Upon receipt of written notification of differing site conditions from the Contractor, the
Engineer will investigate the conditions, and if it is determined that the conditions materially
differ and cause an increase or decrease in the cost or time required for the performance of any
work under the Contract, an adjustment will be made, excluding loss of anticipated profits, and
the Contract will be modified in writing accordingly. The Engineer will notify the Contractor
whether or not an adjustment of the Contract is warranted.

The Engineer will not allow a Contract adjustment for a differing site condition unless the
Contractor has submitted the required written notice.

The Engineer will not allow a Contract adjustment under this clause for any effects
caused to any other Department or non-Department projects on which the Contractor may be
working.

4-3.8 Changes Affecting Utilities: The Contractor shall be responsible for identifying
and assessing any potential impacts to a utility that may be caused by the changes proposed by
the Contractor, and the Contractor shall at the time of making the request for a change notify the
Department in writing of any such potential impacts to utilities.

Department approval of a Contractor proposed change does not relieve the Contractor of
sole responsibility for all utility impacts, costs, delays or damages, whether direct or indirect,
resulting from Contractor initiated changes in the design, maintenance, or construction activities
from those in the original Contract Specifications, Design Plans (including Traffic control plans)
or other Contract Documents and which effect a change in utility work different from that shown
in the Utility Plans, joint project agreements or utility relocation schedules.

4-3.9 Cost Savings Initiative Proposal:
(Not included)

4-4 Unforeseeable Work.

When the Department requires work that is not covered by the Contract and the
Department finds that such work is essential to the satisfactory completion of the Contract within
its intended scope, the Department will make an adjustment to the Contract. The Engineer will
determine the basis of payment for such an adjustment in a fair and equitable amount.

4-5 Rights in and Use of Materials Found on the Site of the Work.

4-5.1 Ownership and Disposal of Existing Materials:
Take ownership and dispose of all materials that are not designated as the property of other
parties, in both roadway and structures, found on the right-of-way, and all material in structures
designated for removal. Such materials do not include earth or other excavated material required
for the maintenance of the project, or material otherwise exempted by Department policy or
procedure. During maintenance, the Contractor may use materials from existing structures that



are required to be removed and that are designated to remain the property of the Department. Do
not cut or otherwise damage such material during removal unless the Engineer gives permission
to do so. Store material in an accessible location as the Engineer directs. The Department is not
responsible for the quality or quantity of any material salvaged.

4-5.2 Ornamental Trees and Shrubs:

(Not included)
4-6 Final Cleaning Up of Right-of-Way.
(Not included)
SECTION 5§
CONTROL OF THE WORK

5-1 Plans and Working Drawings.
(Not included)

5-2 Coordination of Contract Documents.

All Contract documents are integral parts of the Contract; a requirement occurring in one
is as binding as though occurring in all. All parts of the Contract are complementary and describe
and provide for a complete work.

In cases of discrepancy, the governing order of the documents is as follows:

1. Request for Proposal (RFP)

2. Scope of Services excluding attachments and referenced Contract Documents

3. Other Attachments in the Scope of Services

4. Standard Maintenance Specifications General Requirements and Covenants

(Attachment I)
5. Division II & III of the Standard Specifications for Road and Bridge Construction
6. Standard Plans
7. All other Contract Documents that are incorporated by reference into the Scope of
Services

5-3 Conformity of Work with Contract Documents.

Perform all work and furnish all materials in reasonably close conformity with the lines,
grades, cross-sections, dimensions, and material requirements, including tolerances, as specified
in the Contract Documents.

In the event that the Engineer finds that the Contractor has used material or produced a
finished product that is not in reasonably close conformity with the Contract Documents, but that
the Contractor has produced reasonably acceptable work, the Engineer will determine if the
Department will accept the work in place. In this event, the Engineer will document the basis of
acceptance by Contract modification, which provides for an appropriate reduction in the Contract
price for such work or materials included in the accepted work as deemed necessary to conform
to the determination based on engineering judgment.

In the event that the Engineer finds that the Contractor has used material or produced a
finished product that is not in reasonably close conformity with the Contract Documents, and



that the Contractor has produced an inferior or unsatisfactory product, the Contractor shall
remove and replace or otherwise correct the work or materials at no expense to the Department.

For base and surface courses, the Department will allow the finished grade to vary as
much as 0.1 foot from the grade shown in the Plans, provided that the Contractor’s work meets
all templates and straightedge requirements and contains suitable transitions.

5-4 Errors or Omissions in Contract Documents.

Do not take advantage of any apparent error or omission discovered in the Contract
Documents, but immediately notify the Engineer in writing of such discovery. The Engineer will
then make such corrections and interpretations as necessary to reflect the actual spirit and intent
of the Contract Documents.

5-5 Authority of the Engineer.

The Director, Office of Maintenance will decide all questions, difficulties, and disputes,
of whatever nature, that may arise relative to the interpretation of the plans, construction,
prosecution, and fulfillment of the Contract, and as to the character, quality, amount, and value
of any work done, and materials furnished, under or by reason of the Contract.

5-6 Authority and Duties of Engineer’s Assistants.

The Director, Office of Maintenance may appoint such assistants and representatives as
desired. These assistants and representatives are authorized to inspect all work done and all
materials furnished. Such inspection may extend to all or any part of the work and to the
manufacture, preparation, or fabrication of the materials to be used. Such assistants and
representatives are not authorized to revoke, alter, or waive any requirement of these
Specifications. Rather, they are authorized to call to the attention of the Contractor any failure of
the work or materials to meet the Contract Documents and have the authority to reject materials
or suspend the work until any questions at issue can be referred to and decided by the Engineer.
The Engineer will immediately submit written notification to the Contractor of any such
suspension of the work, stating in detail the reasons for the suspension. The presence of the
inspector or other assistant in no way lessens the responsibility of the Contractor.

5-7 Engineering and Layout.
(Not included)

5-8 Contractor’s Supervision.

5-8.1 Prosecution of Work: Give the work the constant attention necessary to ensure the
scheduled progress and cooperate fully with the Engineer and with other contractors at work in
the vicinity.

5-8.2 Contractor’s Superintendent: Maintain a competent superintendent to act as the
Contractor’s agent. Provide a superintendent who is a competent superintendent capable of
properly interpreting the Contract Documents and is thoroughly experienced in the type of work
being performed. Provide a superintendent with the full authority to receive instructions from
the Engineer and to execute the orders or directions of the Engineer, including promptly
supplying any materials, tools, equipment, labor, and incidentals that may be required. Provide
such superintendence regardless of the amount of work sublet.



Provide a superintendent who speaks and understands English and maintain at least one
other responsible person who speaks and understands English, on the project during all working
hours.

5-8.3 Supervision for Emergencies: Provide a responsible person, who speaks and
understands English, and who is available at or reasonably near the worksite on a 24-hour basis,
seven days a week. Designate this person as the point of contact for emergencies and in cases
that require immediate action to maintain traffic or to resolve any other problem that might arise.
Submit the phone numbers and names of personnel designated to be contacted in cases of
emergencies, along with a description of the project location, to the Florida Highway Patrol and
all other local law enforcement agencies.

5-9 General Inspection Requirements.

5-9.1 Cooperation by Contractor: Upon request, furnish the Engineer with every
reasonable facility for ascertaining whether the work performed and materials used are in
accordance with the requirements and intent of the Contract Documents. If the Engineer so
requests at any time, remove or uncover portions of finished work as directed. After
examination, restore the uncovered portions of the work to the standard required by the Contract
Documents. For bridge projects with construction operations accessible only by watercraft,
provide safe passage and transport to facilitate the Engineer’s inspection of the Work. If the
Engineer determines that the work so exposed or examined is unacceptable, perform the
uncovering or removal, and the replacing of the covering or making good of the parts removed,
at no expense to the Department. However, if the Engineer determines that the work thus
exposed or examined is acceptable, the Department will pay for the actual costs incurred by
uncovering or removing, and the replacing of the covering or making good of the parts removed.

5-9.2 Failure of Engineer to Reject Work: If, during or prior to Work, the Engineer
fails to reject defective work or materials, whether from lack of discovery of such defect or for
any other reason, such initial failure to reject in no way prevents the later rejection when such
defect is discovered or obligates the Department to final acceptance. The Department is not
responsible for losses suffered due to any necessary removals or repairs of such defects.

5-9.3 Failure to Remove and Renew Defective Materials and Work: If the Contractor
fails or refuses to remove and renew any defective materials used or work performed, or to make
any necessary repairs in an acceptable manner and in accordance with the requirements of the
Contract within the time indicated in writing, the Engineer has the authority to repair, remove, or
renew the unacceptable or defective materials or work as necessary, all at the Contractor’s
expense. The Department will obtain payment for any expense it incurs in making these repairs,
removals, or renewals, that the Contractor fails or refuses to make, by deducting such expenses
from any moneys due or which may become due the Contractor, or by charging such amounts
against the Contract bond.

5-10 Final Inspection.
5-10.1 Maintenance until Acceptance:
(Not included)

5-10.2 Inspection for Acceptance



Upon completion of the work and before final payment is made, remove from the job site
any surplus materials or waste, and restore the job site area to conditions acceptable to the
Engineer.

5-11 Final Acceptance.

When, upon completion of the final maintenance inspection of the entire project, the
Engineer determines that the Contractor has satisfactorily completed the work, the Engineer will
provide the Contractor a written Notice of Beginning and Completion of Maintenance Projects.

5-12 Claims by Contractor.

5-12.1 General: When the Contractor deems that extra compensation is due beyond that
agreed to by the Engineer, whether due to delay, additional work, altered work, differing site
conditions, breach of Contract, or for any other cause, the Contractor shall follow the procedures
set forth herein for preservation, presentation, and resolution of the claim.

If such claim arises from the “substantial financial impact of 3% clause described in the
AM Scope of Services, and the Contractor believes the 3% threshold has been reached, the
Contractor shall follow the procedures set forth herein for preservation, presentation, and
resolution of the claim.

Submission of timely notice of intent to file a claim, preliminary time extension request,
time extension request, and the certified written claim, together with full and complete claim
documentation, are each a condition precedent to the Contractor bringing any circuit court,
arbitration, or other formal claims resolution proceeding against the Department for the items
and for the sums or time set forth in the Contractor’s certified written claim. The failure to
provide such notice of intent, preliminary time extension request, time extension request,
certified written claim and full and complete claim documentation within the time required shall
constitute a full, complete, absolute, and irrevocable waiver by the Contractor of any right to
additional compensation or a time extension for such claim.

5-12.2 Notice of Claim:

5-12.2.1 Claims for Extra Work: Where the Contractor deems that additional
compensation is due for work or materials not expressly provided for in the Contract or which is
by written directive expressly ordered by the Engineer, the Contractor shall submit written
notification to the Engineer of the intention to make a claim for additional compensation before
beginning the work on which the claim is based. If such written notification is not submitted to
the Engineer and the Engineer is not afforded the opportunity for keeping strict account of actual
labor, material, and equipment, the Contractor waives the claim for additional compensation.
Such notice by the Contractor, and the fact that the Engineer has kept account of the labor,
materials, and equipment, shall not in any way be construed as establishing the validity of the
claim or method for computing any compensation for such claim. On projects with an original
Contract amount of $3,000,000 or less within 90 calendar days after the end of the original
Contract period or subsequent renewal periods, and on projects with an original Contract amount
greater than $3,000,000 within 180 calendar days after the end of the original Contract period or
subsequent renewal periods, the Contractor shall submit full and complete claim documentation
as described in 5-12.3 and duly certified pursuant to 5-12.9. However, for any claim or part of a
claim that pertains solely to final estimate quantities disputes the Contractor shall submit full and
complete claim documentation as described in 5-12.3 and duly certified pursuant to 5-12.9, as to
such final estimate claim dispute issues, within 90 or 180 calendar days, respectively, of the
Contractor’s receipt of the Department’s final estimate.



If the Contractor fails to submit a certificate of claim as described in 5-12.9, the
Department will so notify the Contractor in writing. The Contractor shall have ten calendar days
from receipt of the notice to resubmit the claim documentation, without change, with a certificate
of claim as described in 5-12.9, without regard to whether the resubmission is within the
applicable 90 or 180 calendar day deadline for submission of full and complete claim
documentation. Failure by the Contractor to comply with the ten-calendar day notice shall
constitute a waiver of the claim.

5-12.2.2 Claims for Delay:
(Not included)

5-12.3 Content of Written Claim: As a condition precedent to the Contractor being
entitled to additional compensation or a time extension under the Contract, for any claim, the
Contractor shall submit a certified written claim to the Department which will include for each
individual claim, at a minimum, the following information:

1. A detailed factual statement of the claim providing all necessary dates, locations, and
items of work affected and included in each claim;

2. The date or dates on which actions resulting in the claim occurred or conditions
resulting in the claim became evident;

3. Identification of all pertinent documents and the substance of any material oral
communications relating to such claim and the name of the persons making such material oral
communications;

4. Identification of the provisions of the Contract which support the claim and a
statement of the reasons why such provisions support the claim, or alternatively, the provisions
of the Contract which allegedly have been breached and the actions constituting such breach;

5. A detailed compilation of the amount of additional compensation sought and a
breakdown of the amount sought as follows:

a. documented additional job site labor expenses;

b. documented additional cost of materials and supplies;

c. a list of additional equipment costs claimed, including each piece of equipment
and the rental rate claimed for each;

d. any other additional direct costs or damages and the documents in support

thereof;

e. any additional indirect costs or damages and all documentation in support

thereof.

6. A detailed compilation of the specific dates and the exact number of calendar days
sought for a time extension, the basis for entitlement to time for each day, all documentation of
the delay, and a breakout of the number of days claimed for each identified event, circumstance,
or occurrence.

Further, the Contractor shall be prohibited from amending either the bases of entitlement
or the amount of any compensation or time stated for any and all issues claimed in the
Contractor’s written claim submitted hereunder, and any circuit court, arbitration, or other formal
claims resolution proceeding shall be limited solely to the bases of entitlement and the amount of
any compensation or time stated for any and all issues claimed in the Contractor’s written claim
submitted hereunder. This shall not, however, preclude a Contractor from withdrawing or
reducing any of the bases of entitlement and the amount of any compensation or time stated for
any and all issues claimed in the Contractor’s written claim submitted hereunder at any time.



5-12.4 Action on Claim: The Engineer will respond in writing on projects with an
original Contract amount of $3,000,000 or less within 90 calendar days of receipt of a complete
claim submitted by a Contractor in compliance with 5-12.3, and on projects with an original
Contract amount greater than $3,000,000 within 120 calendar days of receipt of a complete claim
submitted by a Contractor in compliance with 5-12.3. Failure by the Engineer to respond to a
claim within 90 or 120 days, respectively, after receipt of a complete claim in compliance with
5-12.3 constitutes a denial of the claim by the Engineer. If the Engineer finds the claim or any
part thereof to be valid, such partial or whole claim will be allowed and paid for to the extent
deemed valid and any time extension granted, if applicable, as provided in the Contract. No
circuit court or arbitration proceedings on any claim, or a part thereof, may be filed until after the
end of the original Contract period or subsequent renewal periods.

5-12.5 Pre-Settlement and Pre-Judgment Interest: Entitlement to any pre-settlement
or pre-judgment interest on any claim amount determined to be valid subsequent to the
Department’s receipt of a certified written claim in full compliance with 5-12.3, whether
determined by a settlement or a final ruling in formal proceedings, the Department shall pay to
the Contractor simple interest calculated at the Prime Rate (as reported by the Wall Street
Journal as the base rate on corporate loans posted by at least 75% of the nation’s 30 largest
banks) as of the 60th calendar day following the Department’s receipt of a certified written claim
in full compliance with 5-12.3, such interest to accrue beginning 60 calendar days following the
Department’s receipt of a certified written claim in full compliance with 5-12.3 and ending on
the date of final settlement or formal ruling.

5-12.6 Compensation for Extra Work or Delay:
(Not included)

5-12.7 Mandatory Claim Records: After submitting to the Engineer a notice of intent to
file a claim for extra work or delay, the Contractor must keep daily records of all labor, material
and equipment costs incurred for operations affected by the extra work or delay. These daily
records must identify each operation affected by the extra work or delay and the specific
locations where work is affected by the extra work or delay, as nearly as possible. The Engineer
may also keep records of all labor, material and equipment used on the operations affected by the
extra work or delay. The Contractor shall, once a notice of intent to claim has been timely filed,
and not less than weekly thereafter as long as appropriate, submit the Contractor’s daily records
to the Engineer and be likewise entitled to receive the Department’s daily records. The daily
records to be submitted hereunder shall be done at no cost to the recipient.

5-12.8 Claims for Acceleration: The Department shall have no liability for any
constructive acceleration of the work, nor shall the Contractor have any right to make any claim
for constructive acceleration nor include the same as an element of any claim the Contractor may
otherwise submit under this Contract. If the Engineer gives express written direction for the
Contractor to accelerate its efforts, such written direction will set forth the prices and other
pertinent information and will be reduced to a written Contract Document promptly. No payment
will be made on a Supplemental Agreement for acceleration prior to the Department’s approval
of the documents.



5-12.9 Certificate of Claim: When submitting any claim, the Contractor shall certify
under oath and in writing, in accordance with the formalities required by Florida law, that the
claim is made in good faith, that the supportive data are accurate and complete to the
Contractor’s best knowledge and belief, and that the amount of the claim accurately reflects what
the Contractor in good faith believes to be the Department’s liability. Such certification must be
made by an officer or director of the Contractor with the authority to bind the Contractor.

5-12.10 Non-Recoverable Items: The parties agree that for any claim the Department
will not have liability for the following items of damages or expense:

1. Loss of profit, incentives, or bonuses;

2. Any claim for other than extra work or delay;

3. Consequential damages, including, but not limited to, loss of bonding capacity,
loss of Bidding opportunities, loss of credit standing, cost of financing, interest paid,