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Agreement No.

Financial Project I.D.

Journal Trans./F.E.I.D. #:

Benefiting Object Code:

Benefiting Category:

Appropriation Bill Number(s)/Line Item Number(s) for 1st year of
contract, pursuant to s. 216.313, F.S.:

(required for contracts in excess of $5 million)
Procurement No.:
DMS Catalog Class No.:

BY THIS AGREEMENT, made and entered into on by and between the
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the "Department” and , of

an agency or educational unit as defined in Chapter 120, Florida Statutes, hereinafter called "Vendor", hereby agree as

follows:

1. SERVICE

A. In connection with , the Department does hereby retain the Vendor to furnish certain services,
information and items as described in Exhibit "A", attached hereto and made a part hereof.

2. TERM
A. Initial Term. This Agreement shall begin on date of execution and shall terminate on . Services
shall commence and shall be completed by or date of termination, whichever occurs first.
B. RENEWALS (Select appropriate box):.

] This Agreement may not be renewed

[ This Agreement may be renewed for a period that may not exceed three (3) years or the term of the
original agreement, whichever is longer. Renewals are contingent upon satisfactory performance
evaluations by the Department and subject to the availability of funds. Costs for renewals may not be
charged. Any renewal or extension must be in writing and is subject to the same terms and conditions
set forth in this Agreement and any written amendments signed by the parties.

3. COMPENSATION AND PAYMENT

A. Payment shall be made only after receipt and approval of goods and services unless advance payments
are authorized by the Chief Financial Officer of the State of Florida under Chapters 215 and 216, Florida
Statutes. Deliverable(s) must be received and accepted in writing by the Contract Manager on the
Department’s invoice transmittal forms prior to payment. If the Department determines that the
performance of the Vendor is unsatisfactory, the Department shall notify the Vendor of the deficiency to
be corrected, which correction shall be made within a time-frame to be specified by the Department. The
Vendor shall, within five days after notice from the Department, provide the Department with a corrective
action plan describing how the Vendor will address all issues of contract non-performance, unacceptable
performance, failure to meet the minimum performance levels, deliverable deficiencies, or contract non-
compliance. If the corrective action plan is unacceptable to the Department, the Vendor shall be
assessed a non-performance retainage equivalent to 10% of the total invoice amount. The retainage
shall be applied to the invoice for the then-current billing period. The retainage shall be withheld until the
vendor resolves the deficiency. If the deficiency is subsequently resolved, the Vendor may bill the
Department for the retained amount during the next billing period. If the Vendor is unable to resolve the
deficiency, the funds retained may be forfeited at the end of the agreement period.

B. Any penalty for delay in payment shall be in accordance with Section 215.422, Florida Statutes.



FLORIDA DEPARTMENT OF TRANSPORTATION 375-040-17
PROCUREMENT

CONTRACTUAL SERVICES AGREEMENT 0GC - 03/17
STATE OF FLORIDA GOVERNMENTAL AGENCIES Page 2 ofs
C. The bills for fees or other compensation for services or expenses shall be submitted in detail sufficient for

a proper preaudit and postaudit thereof.

D. The bills for any travel expenses, when authorized by terms of this Agreement and by the Department's
Project Manager, shall be submitted in accordance with Section 112.061, Florida Statutes. In addition, if
compensation for travel is authorized under this Agreement and by the Department's Project Manager,
then the Department shall not compensate the Vendor for lodging/hotel expenses in excess of $150.00
per day (excluding taxes and fees). The Vendor may expend their own funds to the extent the lodging/
hotel expense exceeds $150.00 per day. The Department, in its sole discretion and pursuant to its
internal policies and procedures, may approve compensation to the Vendor for lodging/hotel expenses in
excess of $150.00 per day.

E. A vendor ombudsman has been established within the Department of Financial Services. The duties of
this individual include acting as an advocate for vendors who may be experiencing problems in obtaining
timely payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

F. The Department, during any fiscal year, shall not expend money, incur any liability, or enter into any
contract which, by its terms, involves the expenditure of money in excess of the amounts budgeted as
available for expenditure during such fiscal year. Any agreement, verbal or written, made in violation of
this subsection is null and void, and ho money may be paid on such agreement. The Department shall
require a statement from the Comptroller of the Department that funds are available prior to entering into
any such agreement or other binding commitment of funds. Nothing herein contained shall prevent the
making of agreements for periods exceeding one year, but any agreement so made shall be executory
only for the value of the services to be rendered or agreed to be paid for in succeeding fiscal years.
Accordingly, the Department's performance and obligation to pay under this Agreement is contingent
upon an annual appropriation by the Legislature.

G. Records of costs incurred under terms of this Agreement shall be maintained and made available upon
request to the Department at all times during the period of this Agreement and for three (3) years after
final payment for the work pursuant to this Agreement is made. Copies of these documents and records
shall be furnished to the Department upon request. Records of costs incurred shall include the Vendor's
general accounting records and the project records, together with supporting documents and records, of
the Vendor and all subcontractors performing work on the project, and all other records of the Vendor and
subcontractors considered necessary by the Department for a proper audit of project costs.

4. COMPLIANCE WITH LAWS

A. The Vendor shall allow public access to all documents, papers, letters, or other material subject to the
provisions of Chapter 119, Florida Statutes, and made or received by the Vendor in conjunction with this
Agreement. Specifically, if the Vendor is acting on behalf of a public agency the Vendor shall:

(1) Keep and maintain public records that ordinarily and necessarily would be required by the
Department in order to perform the services being performed by the Vendor.

(2) Provide the public with access to public records on the same terms and conditions that the
Department would provide the records and at a cost that does not exceed the cost provided in
Chapter 119, Florida Statutes, or as otherwise provided by law.

(3) Ensure that public records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law.

(4) Meet all requirements for retaining public records and transfer, at no cost, to the Department all public
records in possession of the Vendor upon termination of the contract and destroy any duplicate
publicrecords that are exempt or confidential and exempt from public records disclosure
requirements. All records stored electronically must be provided to the Department in a format that is
compatible with the information technology systems of the Department.

Failure by the Vendor to grant such public access shall be grounds for immediate unilateral cancellation
of this Agreement by the Department. The Vendor shall promptly provide the Department with a copy of
any request to inspect or copy public records in possession of the Vendor and shall promptly provide the
Department a copy of the Vendor's response to each such request.
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B. A person or affiliate who has been placed on the convicted vendor list following a conviction for a public

entity crime may not submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity, may not submit a bid, proposal, or reply on a contract with a public entity for the construction
or repair of a public building or public work, may not sumit bids, proposals, or replies on leases of real
property to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor,
or consultant under a contract with any public entity, and may not transact business with any public entity
in excess of the threshold amount provided in Section 287.017, Florida Statutes for CATEGORY TWO for
a period of 36 months following the date of being placed on the convicted vendor list.

C. The Department shall consider the employment by any vendor of unauthorized aliens a violation of
Section 274A(e) of the Immigration and Nationality Act. If the vendor knowingly employs unauthorized
aliens, such violation shall be cause for unilateral cancellation of this agreement.

D. The Vendor agrees to comply with the Title VI Nondiscrimination Contract Provisions, Appendices A and
E, available at http://www.dot.state.fl.us/procurement/index.shtm, incorporated herein by reference and
made a part of this Agreement.

E. Pursuant to Section 216.347, Florida Statutes, the vendor may not expend any State funds for the
purpose of lobbying the Legislature, the judicial branch, or a state agency.

F. Any Intellectual Property developed as a result of this Agreement will belong to and be the sole property
of the State. This provision will survive the termination or expiration of the Agreement.

G. Federal-aid projects for highway construction shall comply with the Buy America provisions of 23 CFR
635.410, as amended.

H. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of federally
assisted construction contract” in 41 CFR Part 60-1.3 shall comply with the equal opportunity clause
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment
Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive
Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.”

TERMINATION AND DEFAULT

A. This Agreement may be canceled by the Department in whole or in part at any time the interest of the
Department requires such termination. The Department further reserves the right to terminate or cancel
this Agreement in the event an assignment be made for the benefit of creditors.

B. If the Department determines that the performance of the Vendor is not satisfactory, the Department shall
have the option of (a) immediately terminating the Agreement, or (b) notifying the Vendor of the deficiency
with a requirement that the deficiency be corrected within a specified time, otherwise the Agreement will
be terminated at the end of such time, or (c) taking whatever action is deemed appropriate by the
Department.

C. If the Department requires termination of the Agreement for reasons other than unsatisfactory
performance of the Vendor, the Department shall notify the Vendor of such termination, with instructions
as to the effective date of termination or specify the stage of work at which the Agreement is to be
terminated.

D. If the Agreement is terminated before performance is completed, the Vendor shall be paid only for that
work satisfactorily performed for which costs can be substantiated. Such payment, however, may not
exceed an amount which is the same percentage of the agreement price as the amount of work
satisfactorily completed is a percentage of the total work called for by this Agreement. All work in progress
will become the property of the Department and will be turned over promptly by the Vendor.

E. For Contracts $1,000,000 and greater, if the Department determines the Contractor submitted a false
certification under Section 287.135(5) of the Florida Statutes, or if the Contractor has been placed on the
Scrutinized Companies with Activities in the Sudan List, the Scrutinized Companies with Activities in the
Iran Petroleum Energy Sector List, or the Scrutinized Companies that Boycott Israel List, the Department
shall either terminate the Contract after it has given the Contractor notice and an opportunity to
demonstrate the Department’s determination of false certification was in error pursuant to Section
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287.135(5)(a) of the Florida Statutes, or maintain the Contract if the conditions of Section 287.135(4) of
the Florida Statutes are met.

ASSIGNMENT AND SUBCONTRACTS

A. The Vendor shall not sublet, assign or transfer any work under this Agreement without the prior written
consent of the Department.

B. ] This Agreement involves the expenditure of federal funds and hence, Appendix | is applicable to all
parties and is hereof made a part of this Agreement

DISCRIMINATION

A. An entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid, proposal,
or reply on a contract to provide any goods or services to a public entity, may not submit a bid, proposal,
or reply on a contract with a public entity for the construction or repair of a public building or public work,
may not submit bids, proposals, or replies on leases of real property to a public entity, may not be
awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity, and may not transact business with any public entity.

MISCELLANEOUS

A. This Agreement embodies the whole agreement of the parties. There are no promises, terms, conditions,
or obligations other than those contained herein, and this Agreement shall supersede all previous
communications, representations, or agreements, either verbal or written, between the parties hereto.

B. It is understood and agreed by the parties hereto that if any part, term or provision of this Agreement is by
the courts held to be illegal or in conflict with any law of the State of Florida, the validity of the remaining
portions or provisions shall not be affected, and the rights and obligations of the parties shall be
construed and enforced as if the Agreement did not contain the particular part, term or provision held to

be invalid.
C. This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.
D. The Department may grant the Vendor’'s employees or subconsultants access to the Department’s secure

networks as part of the project. In the event such employees’ or subconsultants’ participation in the
project is terminated or will be terminated, the Vendor shall notify the Department’s project manager no
later than the employees’ or subconsultants’ separation date from participation in the project or
immediately upon the Vendor acquiring knowledge of such termination of employees’ or subconsultants’
participation in the project, whichever occurs later.

E. Vendor/Contractor:

1. shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment
eligibility of all new employees hired by the Vendor/Contractor during the term of the contract; and

2. shall expressly require any subcontractors performing work or providing services pursuant to the state
contract to likewise utilize the U.S. Department of Homeland Security's E-Verify system to verify the
employment eligibility of all new employees hired by the subcontractor during the contract term.

The following attachments are incorporated and made a part of this Agreement:

Other Provisions:
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IN WITNESS WHEREOF, the parties have executed this Agreement by their duly authorized officers on
the day, month and year set forth above.

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

Name of Vendor

BY: BY:

Authorized Signature Authorized Signature

(Print/Type) (Print/Type)

Title: Title:

FOR DEPARTMENT USE ONLY

APPROVED: LEGAL REVIEW




