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MEEMENDO COunaTY STILITIEZ DEET B, I,

STATE OF PLORIDA DEFARTMERT OF TRANSPORTATION

UTILITY RELOCATION MASTER AGREEMENT P

(AT THE DEPARTMENT'S EXPENSE) 9rHs

Pape b ol

THIS AGREEMENT, made and orkered into this_Sth  day of March , 1986, by and botween the STATE OF

FLORIDA DEPARTMENT OF TRANSPORTATION, bersinafier called the DEPARTMENT, and Homando County Utilities, with

ite principal place of business in the City of _Brookgville » County of Herpando . State of
Florida + bereinafter referred 1o a3 UTILITY OWNER,

WITNESSETH:

WHEREAS, the DEPARTMENT propasse Lo sngage in certain projects for constructing, reconstrioting or othsrwise ehanging a pottion
of the. Stats Highway Syatem, hercinafter roferred to as the *Projects”, which shalt oall for the location (vertically and horizontally), protection
and/os relocation and adjustment of the UTILITY OWNER'S facilities on sxid Projects, hersinafter seforred to as *Relocktion Work"; and

WHEREAS, the plans for the sald construstion, reconstruction or other ohanges aré to bo reviswed by the DEPARTMENT and the
UTILITY OWNER, and

NOW, THEREFORE, in consideration of the mutual covenants hersinafter contained, i1 is sgreed by the parties as foliows:

1. Upon service of an Order by the DEPARTMENT, the UTILITY OWNER shall make or eauss to be made al) armangements for
the "Relocation Work" in acoordanos with the pians, dsaigns and spocifications of the DEPARTMENT for the construction or reconstruction of
the Projeots and the provivions of the DEPARTMENT"S current *Utility Acoommodation Manusl®.

2. Upoa imwuancs of the DEPARTMENT's Notioe to Proceed to the UTILITY OWNER, the UTILITY OWNER shal} perform sl
*Relocation Work" 30 as to oause no delay to the DEPARTMENT or {tas contractors In the prosecution of the Projecia, and all such "Relocation
Work" shall be done under the direotion of the DEPARTMENT s enjinver. All "Relocation Work™ will be subjest to any applicable eights of
the Federal Highway Administration with tho cost of all improvements made by the UTILITY OWNER and subject to the DEPARTMENT s
obligation for reimbursement, The UTILITY OWNER agrovs that it will be direcy responsible for any legal claims that the Projests’ contractors
may initiate due to delays oaused by the *Relooation Work®; provided, however, the UTTLITY OWNER shall not bs responsible for delays boyond
its conirol,

3. The UTTLITY OWNER agroes to locato {vertioally and horizontally), and protsct Ita facilities throughout the Projects lifs. The
UTILITY OWNER also agroes to refocats 1t faollities upon the DEPARTMENT's right-of-way ascording to the terma of the Utlity Relocstion
Schedule and the DEPARTMEBNTp Uiility Permit,

4. The UTILITY OWNER agress to fully comply with the provisions of Title VI of the Civil Rights Act of 1964 and any subsoquent -
revisions thereto in conneotion with the *Relocatioh Work™ sovered by this agresment, and such compliance will ba governed by one of the
following methods:

{a) The UTILITY OWNER will parform all or part of such *Relocation Work” by a conteactor pald under & oontrsst lot by the
UTILITY OWNER, and the Appendix *A® of Assutances atisched 16 this xgreement will be lncluded in said contrest lot by UTILITY OWNER.

(b) The UTTILITY OWNER will parform ali of such *Relocetion Work™ entirely with UTILITY OWNER's foroes, and Appendix
*A* of Amsuranoos in not required.

{5) The *Relooation Work® involved 1o agreed to by way of just somponastion for the taking of the UTILITY QWNER's facilities
on right of way in which the UTILYTY OWNER holds & componsable intorost, and Appondix *A" of Assurances is not required.

() The UTILITY OWNER will perform all such "Relooation Work" entirely by continuing oontraot, which contrast 1o perform
all future Relooation Work was executsd with UTTLITY OWNER't contractor prior to August 3, 1965, and Appondin "A" of Assurancoe js not
required.
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. 3. Tho DEPARTMENT agroos o teimburse the UTILITY OWNER for ali oosts incurred by 1t jn the relocation and/or adjustment
of said facilitics, in accordance with the provisions set forth in DEPARTMENT rules and procedures. It is understood and agreod by Lhe partica

that preliminary engineecing sosts not incorporated in the UTILITY OWNER'S plans and estimates, aa approved by the DEPARTMENT, shall
not be subjeot to payment by the DEPARTMENT,

6. All "Relocation Work® performed by the UTILITY OWNER pursuant hersto, shall be parformed acoording to the pinns and
spooifications a reviewed by the DEPARTMENT. All "Relocation Work® cevering facilities to be relocated to a position within the

DEPARTMENT'S right of way will be sccommodated (n scoordance with the provisions of the DEPARTMENT's curreat *Utility
Accommodation Manual®.

7. All labor, servicss, materials, and equipment fumished by the UTILITY OWNER in oarrying out the “Relocation Work* shall be
billed by the UTILITY OWNER direotly lo the DEPARTMENT, Separate records ma to the coat of contract bid items and force account items
performed for the UTILITY OWNER shall also be fumished by the UTILITY OWNER to the DEPARTMENT,

8. The method to be used In saloulating the coet of relooation and/or xdjuatment ahall be one of the methods below:

£ (s}  Aotus] and related indirect oosts scoumulated in aooordance with & work order socounting proosdurs presoribed by the applicabls
Federa! or State regulatory body.

0 (b) Actual and related indirect costs accumulated in mocordgncs with an setablished acoounting procedure deveioped by the
UTILITY OWNER and approved by the DRPARTMENT.

C1 (o) An agreed Jump sum ns supported by the detailed analysis of estimated cosls attached heroto. (Note: this method ia not
applicable whare the estimated oost of relocation sxoseds $100,000.00.)

9. If the new facility will remain in useful servics, or if an entirely new facllity I conatructed and the old facility retired, oredit for
sxpired servics life wpplies.

10, ¥ upgrading and/or noo-reimbursable relooation work Is Involved at the option of the UTTILITY OWNER, theo oredit agelnat the
sost of the "Relooation Work™ is required and will be detormined aa follows:

(8)  An agreed porosntage or dollar amount will be applied to the fine] billing of work sotually accamplished to detscmine roguised
oredit for (bettarment) and/or {expired servios life) and/or {nonreimbursable sogments),

()  All "Relooation Work" Involving nonrelmbirmble segments will be porformed by spocial utility work or Job order number o.pu.:1
and separats from reimbursable work. The UTILITY OWNER further agrees to clearly ideatify such work areas in the UTILITY OWNER's
pirns wnid estimates for the "Relocation Work™ coversd by this agreement.

11. Ttin specifically agreed by the DEPARTMENT and UTILITY OWNER that te DEPARTMENT shall receive falr markst valuo
oredit for any aalvage which shall soorue to the UTILITY OWNER as & reeult of the above *Relocation Work®, It is UTILITY OWNER"Y
roaponsibility to sneure ressvery of slvageable materials and to report the fair market value of samé 1o DEPARTMENT.

12, The UTILITY OWNE‘R may submit prior to the completion of the “Relocation Work® three (3} coples of ils pastial billing of all
coats incurrsd for the period oovored by the billing. The DEPARTMENT roquires thirty (30) warking days after the rooeipt of 4 detailed invoice
10 approve goods and services recslved under this agresment. The DEPARTMENT will retain ten (10%) peroent of such partial billings.

2. The UTTLITY QWNER shali submit involoes to the DEPARTMENT for payment of *Relocation Work® comploted within one
hundred sighty {180) duya afley final acosptance of the work., The UTILITY OWNER acknowledges that it waives all ngh.u and intarcely to
peyments pursuant to invoices rubmitted more than ane hundred eighty (180) days after final acoeptance of the *Relootion Work®. The UTILITY
OWNER also acknowledges that the DEPARTMENT does not waive ita right {o reject future untimely involoes by scorplance and payment of
any invoicos not submitted within one hundred elghty {180) days after final acosptance of the "Relocation Work".
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b. The UTILITY QWNER shall fumish the DEPARTMENT three (3) vopios of ity final and complets billing of all couts incurred
in connection with the "Relocation Work® performed hereunder, in the order of itoma contained In the eatimate. Upon the UTILITY OWNER's
failure to submit proper billing, the DEPARTMENT may, &t ita discretion, avdit the UTILITY OWNER's rocords snd thereby determine the
reimbursable amount. The totals for labor, overhsad, trave! expenses, tranaportation, oquipment, materiala and suppliea, handling costs, and all
other servioss shail be shown I such x mannes a8 will permit ready comparison with the approved plens and eatimates, Matsriale shall be itemized
where they represent major oomponenta of costs in the relocation following the pattern set out in the approved eslimato. Salvage oredits from
recovered snd teplaced permanant and recovered temporary mieriale shall bs repoetod in said bill in relative position with the chargs for the
replacement of the original charge for temporary use.

o. Billingw shall show the dosoription and site of the projoct; the dato on which the first “Relocation Work” was performed, or, if
preliminary enginecring of right-of-way {tems are involved, the date on which the earliost item of bilied oxpense was inourred; the date on which
the last work was performed or the last item of billed sxpenses wore inourred; and, the location where tho records and accounts billed ean be
audited. Adequats refsrence shall be mads in the billing to the UTILITY OWNER's records, aocounts, and other relovant dosuments. Al) couts
fecords and acoounts shall be maintained in auditable condition for a period of three yoars after final payment is recaived by the UTILITY
OWNER and shall be subject to audit by a tepressntative of the DEPARTMENT at any reasonsbls time during Lhis throo year poriod.

13. Ths UTILITY OWNER shall obtsin wiitten approval from the DEPARTMENT prior 1o performing *Relocation Work™ which
excoods the sstimated costs, The provisions of subesction 339.135(6)(a), F.5., are rondo a part of this contraot. The DEPARTMENT, during
any fiscal year, shall not sxpend money, inour xny liability, ot oniss into any contrast which, by its terms, involves the expenditure of money in
excews of the amounts budgeted as available for exponditure during sush fiscal year,

L. Any contrset, verbal or written, mede in violation of this subsection is null and void, and no money may be paid on n.wh
contracl. The DEPARTMENT «hall requise ¢ statement from the comptiroller of the DEPARTMENT that funds are available prior to entering
into any such contract or other binding commitment of funds,

b.  Nothing herein contained shall prevent the making of contracts for periods excoeding one (1) ysur, but any contraot so made
shall be sxecutory enly for the velue of the servioss to be rendered vr sgreed to be pald for in sucoesding fiscal years; and this paragraph shall be
i vorbatim In all contracta of the DEPARTMENT which are for an amount in exoess of $25,000.00 gnd which have a term for & period
of more than oas (1) ysar.

0. A provision that bitls foc fose o other compeanation for services or saprases be wubmiited in detxdl sufficient for & proper preavdit
and postaudit thereof. A providon that bills for any travel expeoracs be submitiad in aocordence with 5.112.061, A stats agency may establish rates
lower then the meximum provided in 8. 112,081, A provision sllowing uniistessd sancellation by the agency for refusl by the contrestor 1o allow
publio sooess to all documents, paper, letters, or other material subjoot to the provisions of chapiar 113 and mads of receivad by the contrastor
in conjunotion with the contrant,

d. The UTTLITY QWNER should be sware of the following time frames. Upon receipt, the DEPARTMENT has thirty {X)
working day# to inspect and approve the goods and services. The DEPARTMENT has 30 days to delives & roqueat for payment {vouoher) to the
Departmont of Banking and Finanos, The 30 days wre measured from the fatier of the date the Involoo is recsived or the gonds of srvicos an
recsived, inspecied and approved.

¢. If a paymeont ia not available within 40 days, & separats {nterest penalty, as ostablished pursuant to }215.42‘{ Flu. Statule, will
be due snd payable, in addition to the tnvoice amoust, to the UTILITY OWNER. Interest penalties of 1sas than one {1) dollar will not be enforoed
unlees the UTTLITY OWNER requests psyment. Invoioes which have to be retumned to & UTILITY OWNER because of UTILITY Om
preparstion errors will reault in u deley in the payment. The involoe payment requitements do not stant untsl & properly sompicisd invoios is
provided to the DEPARTMENT.

f. No exooutive branch publio offioer or smployes shall enter into any ocatrect on bohalf of the state, which contraot binde tho state
of ita excoutive agenoles for the purchase of servioes of tangible personsl property for & poriod in excess of ons (1) flscal yeas, unless the following
atatement is inoluded in the contract; The State of Florida's performance and obligation to pay under this contraot is contingent upon an annual
appropriation by the legislature.

i@ A Verdoe Ombudarmsn has boon setabiished within the Depastmest of Banking and Finsnce. The dutics of this individual include
acting a8 &n advooats for vendors Who may be experiencing probloma jn cbiaining timely payment(s) from & state agenoy. Tho Vendor Ombudsman
may be contaoted at (904) 488-2924 ot by calling State Compteoller's Hotllne, 1-200-848-3792.
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14, The UTILITY OWNER oovasants andd agrees that should the DEPARTMENT allow any of the UTILITY OWNER's ¢xisting
facilities to be placed out of service rather than be removed, then UTILITY OWNER agrecs that it will, indemnify, defend, save, and hold
harmicss the DEPARTMENT and all of the DEPARTMENT"s officers, apents, and employeses from any claim, loss, damags, ooats, charge or
exponis whivh may arise ax a reault of this aetica including, but not Hmited to causes ariving out of any future removal of the said facility.

15, To the extent provided by law, the UTTLITY OWNRER shall indemnify, defend, save harmiess and exonerato the DEPARTMENT,
its officers, agents and ermployess of and from aff Hability, olaim, loss, damage, voat, charge, sapanse and demands arising oui of the "Relocation
Work" undertaken by the UTILITY OWNER, its smployees, agents, tepresentatives, ot subsontractors due in whole, or in psrt to oonditions,
actions, or omissions dono or sommitted by the UTTLITY OWNER, subconiractorn, employses, agents or neprescatatives. Jt 1t specifically
understood and agreed that this indemaification does not sover of indemnify the DEPARTMENT for its own negligence or breach of contract.

16. The UTILITY OWNER, sball mainteln the "Relocation Work" in good repalt in accordance with the DEPARTMENT s ourrent
*Uhility Accommodation Manual¥, This duty shall sartlnue throughout the Project.

§7. The DEPARTMENT shall furnish the UTTLITY QWNER with sll necesswry constrootion plans that are required by the UTILITY
OWNER to facllitate the *Relocstion Work®, The UTILITY OWNER shall be requirsd to submit pians to tho DEPARTMENT showing all
*Rolooation Work®.

18. The UTILITY OWNER shall inform the DEPARTMENT's Residers Engineer in writing whon it starts of resumos the "Relooation
Work",

19. This agreement shall rectian tn full foroe snd effest unti] cancelled, and may be canoelisd by sither party upon pinty {60) days written
notjce,



FaoM HESEA00 CoonT oTL. 17185 DEFT

IN WITNESS WHEREQY, the parties hereto have caused those

yeas first above written.

UTILITY}

PORM 71001019
UTILITYRL

019

PS03

prosenils to be executed by their duly suthorized officers, the day and

N

DATE: .__3/5/96

(Title: Chai rwomag

) fS'EAL
‘\\b'\\fr 4'? .
mgr (1- . K:_,
* o \U . T
(Tile; _Clerk of court ) h
Recommend Ap ¢ §late Utillty Office e )
il DATE: ___ 434
% L SuRA—

FDOT Approved a2 to Form and Legallty

._4-;-“#"—7-

DATE: .4("2 -7 6

Om(}umd Counsel

STATE QF FLORIDA
DEPAR ’ NT OF TRANSPORTATION

DATE: 4’3‘%

BY: ”

(Title: ﬂ )

State Highway Enginser

ATTEST{a)n (SEAL)

(Titde: }

]

FEDERAL HIGHWAY ADMINISTRATION (If Applicable)
BY! DATE:

(Tite; )

RECYCLED mm@



