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STATE OF FLCRIDA DEPARTMENT OF TRANSPORTATION
DIVISION OF PRECONSTRUCTION AND DESIGN

Utility Refocation Master Agreement
(At County Expense)

THIS AGREEMENT, made and entered into this 2 < /6 day of /Q-//M_/C-
198@.._, by and between the STATE OF FLORIDA DEP—\RT\IE\T OoFr TR-\\&POR-
TATION, hereinafter calted the DEPARTMENT, and the COUNTY of _Hendry .
a political subdivision of the State of Florida, acting by and through its Board of County
Commisstoners, hereinafter called the COUNTY.

WITNESSETH:

WHEREAS, the DEPARTMENT proposes to engage in certain projects for construction,
reconstruction and other change of portions of the State Highway System which shall call for the
relocation of the COUNTY'S facilities along, over and under the highways an said projects, viz:

Anyand all COUNTY owned or operated water mains, fire hydrants, sanitary sewers, gas
mains, fire and police call systems, telephone, electrical, telegraph and TV-cable sys-
tems, including poles, pole lines and underground facilities thereof, and any other
COUNTY owned or operated facilities or utilities within the limits of said projects;

AND WHEREAS, the plans for said construction, reconstruction or other change are to be
reviewed by the DEPARTMENT and the COUNTY; such utility relocation to hereinafter be
designated as “Relocation Work™,

AND WHEREAS, under the laws of the State of Florida said “Relocation Work™ must be
accomplished at the sole expense of the COUNTY when COUNTY'S facilities lie on property in
which the COUNTY holds no compensable interest;

NOW, THEREFORE, in consideration of the mutual covenants hereinafter contained it is
agreed by the parties as follows:

1. Whenthe DEPARTMENT hasserved an order on the COUNTY regarding relocation of the
COUNTY''S facilities along, over and under property in which the COUNTY holds no compensa-
ble interest, the COUNTY agrees to make of cause to be made all arrangements for necessary
adjustment of changes of its facilities at COUNTY'S own expense and in accordance with the
provisions of Rule 014-146.01 "Utility Accommodation Guide,” Florida Administrative Code, dated
May 4, 1970: anv supplements or revisions thercof as of the date of this Agreement, which, by
reference hereto. are made a part of this Agreement; and the plans, designs and speciflications of
the DEPARTMENT for construction or reconstruction of said portions of the State Highway
System, prior to the advertising for bid on said project. The COUNTY further agrees to do all of
such work with its own forces or by a contractor paid under a contract let by the COUNTY, all

under the directions of the DEPARTMENT'S engineer.
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2. The COUNTY further agrees that said adjustments, changes or relocation of facilities will
be made by the COUNTY with sufficient promptnessso as to cause no delay to the DEPARMENT
or its contractor in the prosecution of such construction or reconsiruction work: provided.
however, that the COUNTY shall not be responsible for delav bevond its control: and that such
“Relocation Work” will be done under the direction of the DEPARTMENT’S engineer; and the
COUNTY further agrees that in the event the changes, adjustments or relocation of such facilities
or utilities are done simultaneously with the construction project, that it will be directly
responsible for handling of anv legal claims that the contractor may initiate due to to delays
caused by the COUNTY'S negligence; and that the COUNTY will not either proceed with the
“Relocation Work™ with its own forces or advertise or let a contract for such work until it has
received the DEPARTMENT'S written authority to proceed.

3. The COUNTY further agrees that it will maintain and keep in repair. or cause to be
maintained and kept in repair, all of such adjusted, changed or relocated COUNTY owned or
operated facilities or utilities within the right of way of said portion of the State Highway System:
and to comply with all provisions, of the law, including, Rule 014-46.01.

4. The DEPARTMENT agrees to furnish the COUNTY with all necessary highway construc-
tion plans that are required by the COUNTY to facilitate the COUNTY'S “Relocation Work™.

5. The DEPARTMENT further agrees that the COUNTY may relocate its facilities upon the
State’s right of way, according to the terms of the standard permit required by the State Statutes
for occupancy of public rights of way, and all published regulations lawfully adopted by the
DEPARTMENT as of the date of this Agreement.

6. Itismutuallvagreed that the COUNTY 'S plans, mapsorsketchesshowing anysuch faetlity
or utility to be adjusted, changed or relocated on any individual “Relocation Work™ project are,
when approved by the DEPARTMENT, made a part hereof by reference.

7. The COUNTY further agrees to indemnify, defend, and save harmless and exonerate the
DEPARTMENT of and fram all liability, claims, and demands for contractual liability rising out
of the work undertaken by the COUNTY, its emplovees, agents, representatives, or its
subcontractors due in whole,or in part, to conditions, actions, or omissions done or committed by
‘the COUNTY or its subcontractors. its emplovyees, agents, representatives, or its subcontractors.
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Itis specifically vnderstood and agreed that this indemnification agreement doez not cover nor
indemuify the DEPARTMENT for its own negligence or breach of this contract.

IN WITNESS WHEREQF, the partics hereto have caused these presents to be executed by their
duty authorized officers, and their official seals hereto affixed, the day and year first above

wriiten.

STATE OF FT,RI DA

DEP.- A 4
BY: AL / ’ 2 = (SEAL)

Director 9f Preconstructicn andeesign

p . [~
ATTEST: V%f el asa] e~

Exective Secretary

HENDRY COUNTY, FLORIDA

BY: /@ W (SEAL)

Chairman, Beard of County Commissipners

{Title:

ATTEST: f
ariotte
Clerk to Board

1tz51mmons

.

Approved as ta Form, Legulity and Exveution

STATE OF FLORIDA DEPARTMENT OF TRANSP oN
. 'r-“’ i
BY: i
w

Assistant Attorney
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STATEOUF FLORIZI e DEPARTIENT OF TRANSPOETAT IO,
CIVISICN OF BEEZONSTRUCTION AND DESIGN

COUNTY RESOLUTION
UTILITY RELOCATION MASTER AGREEMENT
(AT COUNTY EXPENSE)

ARESOLUTION AUTHORIZING EXECUTION OF ANUTILITIES RELOCATION MASTER
AGREEMENT FOR THE ADJUSTMENT. CHANGE OR RELOCATION OF CERTAIN UTILI
TIES WHERE LOCATED ON PROPERTY IN WHICH THE COUNTY HAS NO COMPENS.
ABLE INTEREST, AND PROVIDING WHEN THIS RESOLUTION SHALL TAKE EFFECT.

RESOLUTION NQ. 86-18
T0 BE RECORDED IN RESOLUTION BOOK VYITI, PAGE 23
ONMOTION OF Commissioner Donald A. Davis .seconded by
Commissioner ODonald E. Pratt . the following Resolution was adopied:

WHEREAS. the State of Florida Department of Transportation proposes to engage in certain
p p prop £ag
projects for construction. reconsiruction or other change of portions of the State Highway
Sistem:

AND WHEREAS. in order for the State of Florida Department of Transportation to complete
said projects. it may be necessary that certain utilities and facilities located on property inwhich
the County holds no compensable interest be adjusted. changed or relocated:

AND WHEREAS. the State of Florida Department of Transportation having requested the
County of Hendry . Florida. 10 execute and deliver to the State of Florida
Department of Transportation an Utilities Relocation Master Agreement. agreeing to make or

cauze 1o be made such adjustments, changes or relocation of said utilitiesand facilities as set forth
in the plans and specifications for that project. and said request hasing been duly considered:

NOW, THEREFORE. BE IT RESOLVED by the Board of County Commissioners of said
County that the Chairman and Clerk be and they are hereby authorized and directed to make.
executeand deliver to the State of Florida Department of Transportation an Utilities Relocation
Master Agreement for the adjustment. chanyge or other relocation of utilities and facilities located
on property in which the County holds no compensable interest.

BEITFURTHER RESOLVED that 4 certified copy of this Resolution be forwarded 1o the State
of Florida Department of Transportation at Tallahassee. Florida,

INTRODUCED AND PASSED by the Board of County Commissioners of __ Hendry
County. Florida in regular session, this _25th _dav of March . 1980

EEL s

Chairman of the Board of County Commissioners

ATTEST:

Clerk of the Board of County’Commissioners
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UTILITY RELOCATION MAASTER AGRFE GENT
FELOCATION FROM PRIVATIZ PROFENTY
(COUNTY) :
IS AGHEL ‘H“\ Iomade ;,'ld rnfered into l]]l‘-»__!_.é_(! ay of ﬁ p“/h—j S L é’ Ay
e Between the ATE OF FLOBIDA DEPARTMEXNT OF THA \\I ORTATION, hereinal:
coited the [)3:{‘,-’ h r\l SNT, and the COUNTY of Hondry e D

political sebdivision of the Stete of Tlorida, acting hy and through ity Board of County
Cominissioner:, hercinafter celled the COUNTY.

WITNESSETI:

WIHEREAS, the DEPARTMENT proposes to engage in certain prejeets {or construction,
reconstruction or other change of portions of the State Highway Systens which shall coll for the
relocution of the COUNTY s {acilities ulong, over and wnder the highways on said projects, viz

Anyand all COUNTY owned oroperated water mains, fire hydrants, sanitary rewers, gas
mains, fire and police call systemis, telephone, electrical, telegraph and TV.cable
systems, including peles, pole lines and underground facilities theveof, and any other
COUNTY owned or operated facilitics or utilities within the Hmits of sald projects;

AND WIHEREAS, the plans for said construetion, reconstruction or other change are to be
revicwed by the DEPARTMENT and the COUNTY; such utility relocation to hereinafter he
designated as “Relocation Work™;

AND WHEREAS, underthe laws of the Siate of Florida the expense of said “Relocation Work™
mey oualify for reimbursentent to the COUNTY where COUNTYS facilities He on property in
vhich the COUNTY holds a compensable interest;

AND WHERDEAS, the term “cost of relocation” shall include the entire amount paid by the
COUNTY properlyattributableto c-a{'h such relocation after deducting therefromany inerease in
the velue of the new facility and any salvage valve of materizls recovered from the old fecility:

NOW, THEREFORE, in consideration of the mutual undertaking as herein set forth, the
partics herclo agree as {ollows:

1. Whenthe DEPARTMENT hasserved an order on the COUNTY regarding relocation of the
COUNTY S facilitiesalong. over and under property in which the COUNTY holdsacompensable
interest, the COUNTY hereby agreestorelocate the necessary parts of said facilitiesin accordunce
with the provisionssetforthin DEPARTMENT Rule 014-0:16.01 " Ctility decom modation Guide.”
Fiorida Administrative Code, dated May 4, 1970; anv supplements thereto or revisions thercof,
whicl, by reference hereto, ure made a parthereol. The COUNTY furtheragreesto doall of such
work with its own ferces or by a contractor paid under a contract let by the COUNTY, all under
the supervision and approval of the DEPARTMENT,
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2. The COUNTY further agrees to fully comply with the provisicns of Title VI of the: Civil
Rights Actof 1061 in conpection witlithe "Relocation Werk™ covered by this srreementoand sieh

complicnee will be poverued by the applicoble method deseribod hereaiten

a. When the COUNTY will perform all or pert of such “Relocation Work™ Liv a
Contractor paid under o contract let by the COURTY, thea the Appendix "AT of
Assurances attached to (his agreement will e included in said contracts let by the

COUNTY,

. When the COUNTY will perform all of such "Relocation Work™ entircly with

COUNTY'S forces, then Appendix “A” of Assurances is not required;

e. When the “Relovation Work invelved is agreed to by way of just caompensation for
the taking of COUNTY'S facilities right of way in which the COUNTY holds a compen-

sable interest, then Appendiv “A” of Assurawvces is not required;

d. Vhenthe COUNTY will perform all such “Relocation Work™ entirely by continuing
contract, which vontract tu perform gl fitture “Reloeation Work” was executed with
COUNTY'S Contractor prior to August 3, 1963, then Appendix "A” of Assurances s not
required.

3. The DEPARTMENT hereby agrees ta reimburse the COUNTY for all costs incurred by it in
each such relocation of said facilities, in accordance with the provisions set forth in DEPART
MENT Procedure 132-046 *Reimbursement for Utility and Railroad Relocation,” dated Octoher
1,1973,and any supplements or revisionsthereol. Itisunderstood and agreed by and hetween the
parties that preliminary engineering costs nat incorporated in the COUNTY's plans and esti.
mates, ze approved by the DEPARTMENT, shall not be subject to payment by the DEPART-
MENT.

4. Plans and specifications of the work to be performed hy the COUNTY on cach project
contemplated under the terms of this agreement are.made a part hercol by reference, upon
approvel by the DEPARTMENT. Al work performed by the COUNTY pursuant hereto shali be
performed accarding to these plans and specifieations as approved by the REPARTMENT, and
all subsequent plan changes shall Hikewise be approved by the DEPARTMIENT, All "Relocation

“Work™ covering facilities to be relocated to a position within the highway right of way will be
accommodated in accordance with Lhe provisions of said *Crility Accommodation Guide,” and
any supplements thercto or revisions thereof.

5. Alllabor, services, materials and cquipment furnished by the COUNTY in carrying out the
work to be performed hereunder on each project shall be billed by the COUNTY direet to the
DEDPARTMENT, Separate records as to the cost of contract bid items and force account items
performed for the COUNTY on cach projeet shall alse be lurnished by the COUNTY to the
DEPARTMENT,
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6. The COUNTY endthe BEPANTAL N T arrcethat theraethod (ol navun e ereingn 1o

-t cort may e cuv of the following:

refocntion or wdjurts

- . - 1 Lt . !z.»l
a. Actuel ennd releted indirect coste socumulated in accordance with a werl

o . K 1,.
Led by the appliceble Pederel er State vegudcion boay.

cecgumibing proceeune

.

L. Actuel and celated indirect costy mecninulated i sccordance with an eotehil bied
. : B 131
seeonnting procedure developed by the COUNTY and epproved by t fm DEVALTS

T
14;;1.11.

c. Anaprocd hump s as cupporied by a detatled anulyeis of extimated cost, such
gpeeific sum and enelysis to Tn: attached to the COUNTY w plans and epecificetion: and
approved by the DEPARTHINT (Note: This method i3 not epplicable where the
cotimated cost of the proposed adjustnent exceeds £25,000),

The CCUNTY skall clearly state the cpplicable methiod inits plans, specificutions and estiruates

s subralited 1o the DEPARTMENT,

7. The PEPARTMENT and the COUNTY agrce that the adjustment of the CGUNTY'S
feciliticaenindividual projecte may vequire theoperstionof the oid facility until the new feeility
is functioning. If the old facility must remain in opcration until the new freiiity is functioning,
the rearon(s) must be clearly stated in the COUNTY'S plans, estimater and specifications ns
submitted to the DEPATTMENT.

8. The DEPARTMENT andthe COUNTY agree that the propored new faciliticaonindividual
projects o be instalied in the COUNTY'S system may remain in usefnf service heyond the time
whea the overall (old) facility, of which it is a part, is repleced. If the new facility will remeinin
uzeful 551'vic-.-3 as sbove and indicated in the COUNTY S plans and specifications, erif an enticely
new fecility isconstructed end the old focility retived, eredit forexpired rervice Hfe will spply and
the ¢ tm\mcd or actucl credit must appeer in CCUNTY'S plans and estimates.

9. The hd]t:»ttncnt of the COUNTY S facility on cach project may involve additional “Reloea-
tion Work™ ever end abhove the minimum reimbuorsable requirements of the DEPARTLIENT,
which condition shell be clearly sieted in the COUNTY s plans, estimates and specificetions, If
upgreding or nenreimbuarsable “"Relocation Work™is invelved ot the option of the COUNTY on
eny prejeet, then credit against the cost of the project is required and will be governed by the

applicable meithod dercribed hereinafter:

&, A certein percentage heing spplied to tie final billing of work actuclly &e-

omplished to determine reqguired credit for bettermnent, expired service life or non.
recimbursable segments; such percentage to be clearly etated and explained in COUN.
TY'S plans and entimates,

b. All “Relocation Work" involving nonrcimbursable segments heing performed by
specis]l COUNTY work or job order number apart and separate from reinburrable
“Itelocation Work,” such work or job erder nun:ber to be clenrly rtated in COUNTTY'S
plons, estimetes end specificetions as subbmitted to the DEPAR 1“»11' NT, The COUNTY
further sgreesto clearlvidentify such work aress in the COUNTY'Y plansand specifica-

tions for the “Licloeation Work” covered under this agrecment;

e. A certain lump sum eredit for betterment, expired servire life or nonretmbnr.obhie
e

segmente tn gecord with Article 6((} hereinabove and clearly stuted in the COUNTY'S
plens and estinmiotes,
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16, capecifivst wpveesd by cand Detween the DEPATRTMENT and the COUNTY that the

4

DEPATAIENT Sl veveive Feiv aad adeguate credit for any sabhvage v hiich <hall aeerve te the

COUNTY sz e result of the alinve rolocation work,

11, Tricfurther soveed that theeustof aifvprovements made during the relocation worl on
cach projeet shell he bovne by the COUNTY, subject only 1o the DEPAICTMENT beartng such

nortion of Uiseor 1 oo represents the cost of relocation of previously existing facility, less salvage
i } : : ) £

credit as set fortl in the tmmediately preceding paragraph,
. ol £

12, Upon completion of the work on cacli project the COUNTY shall, at the carliest date
practicable, and in no eveut hiter than ene hundred cighty (188) days following the date of
completion of the “Relocation Work™ by the COUNTY, furnish the DEPARTMENT with two (2)
copics of its Minal and complete bitling of all costs incurred in connection w ith the work an cach
project purformed hereunder, suzh statement to follow as closely as passible the order of the
items contained in the COUNTY s estimate as approved by the DEPARTMIENT, Upon the
COUNTY s failure to submit proper billing within the 180 day period, the DEPARTMENT may at
its discretion, audit the COMPANY 'S record: und thereby determine the retinbu raable amount.
The COUNTY hierehy waives any rizht of appeal or protest of such amount as determined by
audit. The totaly for labor, overhead expense, transportation equipment, material and sunplies,
handlivg costs. and ather services ou cach project shall be shownin such a rmanner as will permil
ready comparison with the approved plansand estimates. Materials shall be itemized where they
represent Mmuajor corporients or costs i the relocation, fnllm-.'ing the pattern set ot in the
approved estimate as closely as possihle, Salvage eredits from recovered end replaced permanent
and vecovered temporary materials shall be reported in vaid Lill in relative position with the
charge for the replacement or the original charge for temporary use.

Tlhe final billing shall show the deseription and site of each projects the date on which the first
work was performed, or, if prelhiminary engineering right of way items are invelved, the date on
which the earlivst item of Lilled cxpense was incurred; the date on which the last work was
performed orthe lastitem ol billehevpense was bnearred, and the location where the recordsand
accounts billed can be avdited. Adequate reference shall he made in the billing to the COUNTY'S
records, accountsand other relevant documents. All costrecordsand accounts shall be subject to
audit by a representative of the DEPARTMENT. Cpon receipt of invoices prepared in2ccordance
with the provisious of the DEPARTMENT Procedure No. 132-016, the DEPARTMENT agrees to
reimburse the COUNTY in the amount of such actizal costsasapproved by the DEDPATUTMENT'S
auditor. The DEPARTMENT shall retain ten percent from any progress paynents.

13. The COUNTY furtherarrees to indemnify, defend and save harmless and exonerate the
Department of and from sl liabilitv, cluims, and demands for contractual lability rising out of
the work undertaken by the COUNTY . its emplovees, agents, representatives, or its subcontrac-
tors due in whole, or in part, to conditions, actions, or omissions done or committed by the
COUNTY; or its subcontractors, its employecs, agents representatives, or it< suhcontracfors. Ttis
specifically understood and apreed that this indemuiflication agreement does not cover nor

T~

indennify the DEPARTMENT [vr its ewn neglicence or breach of this cobtract,
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duly nuthovizacs offieor wres thede officie] seals hercto offived e v cond yeae shiove wrltten,
fpe
(ClEAL)

!
ATTIST NOLRaREANY| VALY 2 O
Executive Seerctary

HENDRY COUNTY, FLORIDA

RY: M (SFAL)
halrman

(Tille: m_dﬁmmmmmmm&rs

ATTEST: e

CHARLOTTE R, FITZSI MONS
C]erk 1o Board

Apspiored as to Forn, Legality and Exvceution
STATE OF FLORIDA DEPARTMENT OF TRANSDPORTATION

BY: ,;{/

Aszistant At lorney
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State of Florida Department of Transportation
Division of Preconstruction and Design

CCUNTY RESOLUTION
UTILITY RELOCATION MASTER AGREEMENT
(REIMBURSARBLE)

A RESOLUTION AUTHORTIZING FXECUTION OF AN UTILITIES RELOCATION MASTER AGREEMENT FOR THE
ADJUSTMENT, CHANGE OR RELOCATION OF CERTAIN UTILITIES WHERE LOCATED ON PROPERTY IN WHICH
THE COUNTY HAS COMPENSARBLE INTEREST, AND PROVIDING WHEN THIS RESOLUTION SHALL TAKE
EFFECT.
RESOLUTION NO. 86-18
TO BE RECORDED IN RESOLUTION BOOK VIII, PAGE 23
ON MOTION OF Commissicrner Donald A. Davis , seconded by Commissioner
Donald E. Pratt , the following Resclution was adopted:

WHEREAS, the State of Florida Department of Transportation proposes to engage in certain
projects for construction, reconstruction or other change of portions of the State Highway
System:

AND WHERFAS, in ordexr for the State of Florida Department of Transportion to camplete
said projects, it may be necessary that certain utilities and facilities located on property
in which the County holds campensable interest be adjusted, changed or relocated:

AND WHERFAS, the State of Florida Department of Transportation having requested the
County of Hendry , Florida to execute and deliver to the State of Florida
Department of Transportation an Utilities Relocation Master Agreement agreeing to make or
cause to be made such adjustments, changes or relocation of said utilities and facilities
as set forth in the plans and specificaticons for that project, and said request having
been duly considered:

NCW, THEREFORE, BE IT RESCLVED by the Board of County Commissicners of said County that
the Chairman and Clerk be and they are hereby authorized and directed to make, execute
and deliver to the State of Florida Department of Transporation and Utilities Relocation
Master Agreement for the adjustment, change or other relocation of utilities and facilities
located on property in which the County holds campensable interest, and for which the
County 1s entitled to be reimbursed for the cost of said utility relocation.

BE IT FURTHER RESCLVED that a certified copy of this Resolution be forwarded to the
State of Florida Department of Transportation at Tallzhassee, Florida.

INTRODUCED AND PASSED by the Board of County Commissioners of  Hendry
County, Florida in regular session, this 2bth day of March , 1986 .

(e

Chainman of the Board of County Cammissioners

ATTEST:
Clerk of the



