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RELOCATION FROM PRIVATE PROPERTY
{Municipal )

THIS AGREEMENT, made and entered into this ]A_tlﬁay of _September 1o 87
by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter
referred to as the DEPARTMENT, and the CITY of WINIER HAVED ' ,
a municipa! corporation, hereinafter referred to as the CITY.

WITNESSETIH:

WHEREAS, the DEPARTMENT propuses lo engage in certain projects for construction.
reconstruction or other change of portions of the State Highway System which shall call tor the

relocation of the CITY’S facilities along. over and under the Lighwavs on said projects,

AND WHEREAS, the plans fur said construction, reconstruction or other change are to be
revicwed by the DEPARTMENT and the CITY; such utility relocation to hereinafter be designated as

“Relocation Work™

AND WHEREAS, under thie laws of the State of Florida the expense of said " Relocation Work™
may qualify for reimbursement to the CITY where CITY’S facilities Lic on property in which the

CITY bLolds a compensable interest,

AND WHEREAS, the term “cost of relocation” shall include the entire amount paid by the
CITY properly attributable to cach such relocation after deducting therefrom any inerease in the

value of the new facility and any salvage value ol materials recovered fromn the old facility,

NOW, THEREFORE, in consideration of the mutual undertaking as herein set forth, the partics

hereto agree as follows:

1.  When the DEPARTMENT has served an order ou the CITY regarding relocation of the
CITY'S facilities along, over and under property in which the CITY holds a compensable interest, the
CITY herchy agrees to rclocate the necessary parts of said facilitics in accordance with the provigions
set furth in DEPARTMENT Rule 014-46.01 “*Utility Accomimodation Guide,” Florida Administrative
Code, dated May 4, 1970; any supplements thercto or revisions thereof, which, by reference hereto,
are made a part hereof. The CITY further agrees to do all of such work with its own forces or by a
contractor paid under a condracl let by the CITY, all under the supervision and approval of the

DEPARTMENT.
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2. The CITY further agrees to fully comply with the provisions of Title VI of the Civil
Rights Act of 1964 in conuection with the “Relocation Work™ covered by this agreement, and such

compliance will be governed by the applicable method deseribed hercafter:

a. When the CITY will perform afl or part of such "Relocation Work™ by a
Contractor paid under a contract let by the CITY, then the Appendix “A” of
Assurances ettached to this agreement will be included insuid contracts let by the

CLTY.

L. When the CITY will perform all of such “Relocation Work™ entirely

with CITY'S forees, then Appendix "4’ of Assurances is not required.

o, When (he “Relocation Work™ involved is wgreed to Ly way of jusl
compensation for the taking of CITY?S facilities located on right of way in which
thie CETY liokds a compensable interest. then Appendix “A™ of Assuranees is not

required.

d.  When the CITY will perform all such “Relocation Wark™ entirely by
conthehing contract, wlhich contract to perlorng all Tuture “Relocation Work™ was
exceuled with CITY'S Contractor prior to August 3, 1905, then Appendix “A”

of Assurances 18 not requircd.

3. The DEPARTMENT hercby agrees to reimburse the CITY for all costs jueurred by it in
each such relocation of said facilities, in accordance with the provisions set forth in DEPARTMENT
Procedure No. 132-040 “Reimbursement for Utility and Ruilroad Relocation,” dated October 1. 1973,
and any supplements or revisions thereof. It is understouvd snd agreed by and between the parties that
preliminary engineering cosle not incorporated in the CITY’S plans and estimates, as approved by the

DEPARTMENT, shall not be subject to pavment by the DEPARTMENT.

4. Plans and specitications of the work to be performed by the CITY on cach project

contemplated under the terms of this agrecnient are made a part hereof by reference, upon approval
by the DEPARTMENT. Al work performed by (he CITY pursuant fercto shall he performed
according to these plans and specifications as approved by he DEPARTMENT, and 2ll subsequent
plat changes shall likewise be approved by the DEPARTMENT.  All “Relocation Work” covering
facilities to be relocated to a position within the highway right of way will be accommodated in
acvordatice sith the prosisions of said “Utility Accommodation Guide,” and any supplements therelo
ur revisions thereof, ‘
5. All labor, services, materials and equipment furnished by the CITY in carrying out the
work to be performed Dereunder m each project shall be billed by the CITY direct to the
DEPARTMENT.  Scparate records . to the cost of contract bid items mnd lorce account items
performed  for the CITY on ¢ ch project shall also be furnished by the CITY to
the DEPARTMENT.
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6.  The CITY and the DEPARTMENT agrce that the method to be nsed i developing the

relocation or adjustment cost may be any of the following:

a. - Actoad and refated mdirect co:ls aveurmulaled in o wecurdance with a work
arder accounting procedure preseribed by the applicable Federal or State

regulatory body.

b, Actuwal and related indireet costs accunmulated in accordance with an
established accounting procedure developed by the CITY and approved by the
DEPARTMENT.

e An agreed lump swn ag supported by a detailed analysis of estimated cost,
suchispecilic suniand analysis to be attachied to the CITY'S plans and specitications
and approved by the DEPARTMENT (Note: This method is not applicable where
the estimated cost of the proposed adjustment exceeds $10.000).

The CITY shall dearly state the applicable methiod fnits plans, specifications and estimates as

subnvtted to the DEPARTMENT.

7. The DEPARTMENT and the CITY agree that the adjustiient of the CITY'S facilities
onindividual projects may require the operation of the old facility until the new facility is functioning.
If the old facility wust remain in operation until the new facility is functioning, the reason(s) must be

clearly stated in the CITY’S plans, estimates and specifications as submitted to the DEPARTMENT,

8. The DEPARTMENT and the CITY agree that the proposed new faciliies on individual
projects 1o be installed in the CITY'S svstem may remain in useful service bey ol the time when
the overall (old) facility, of which it is a part. is replaced. H the new fucility will remain in useful
service as above and indicated in the CITY'S plans and specifications, or if anentirels new factlity s
constructed and the old facility retired. credit for expired service life will apply and the estimated or

actual eredit must appear in CITY’S plans and ezslimates.

9. The adjustment of the CITY'S favility vy each project may ipvolve additional “Relocation
Work™ over and above the minimum ceimbursable requirements of the DEFARTMENT; wlach
covdition shall he clearly stated in the CITY'S plans, estimates and specifications. If upgrading or
nonreimbursable " Relocation Work™ #s involved at the option of the CITY on any project, then eredit
against the cost of the project s reguired and will be governed by the applicable method described

hereafter:

a. A certain percentage being applied to the linal billing of work actually
accomplished Lo determine required eredit for Letterment, expired service life or
nonreimbursable scgments: ach pereentage to be clearly stated and expluined in

CITY'S plans and estimates,
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6. The CITY and the DEPARTMENT agree that the method to be nsed i developing the

relocation or adjustment cost may be any of the following:

a. - Actual and related indireel eosls aveumulated in securdance with a work
order accounting provedure prezeribed by the applicable Federal or Stale

reeulatory body.

b.  Actual and related indircet cost: accumulated in accordance with an
established accounting procedure developed by the CITY and approved by the
DEPARTMENT.

e. An agreed lumyp sumn as supported by a detailed analyvsiz of estimated cost,
suchspecilic sun and analysis to be attached to the CITY'S plan: and specitivations
and approved by the DEPARTMENT (Note: This method iz not applicable where

the estimaled cost of the proposed adjustment exceeds $10.000).

The CITY shall clearly state the applicable method in its plans, specifications and cstimates as

submmtted to the DEPARTMENT.

7. The DEPARTMENT and the CITY agree that the adjustent of the CITY'S faalities
onindividual projects may require the operation of the old facility until the uew facility 1s functioning.
If the old facility must remain in operation until the new facility is functioning, the reason(z) must be

dearly staled in the CITY’S plans, estimates and gpecifications as submitted to the DEPARTMENT.

8. The DEPARTMENT and the CITY agree that the proposed new facibities on individual
projects to be installed in the CITY’S system may remain in useful service bevond the time when
the overall (old) facility, of which it is a part. is replaced. I the new facility wili remain in useful
cervice as above and indicated in the CITY'S plans and specifications, or if an entirely new faaility is
constructed and the old facility retired. credit for expired serviee life will apply and the estimated or

actual credit must appear in CITY’S plans and ezlimates.

9. The adjustment of the CITY'S facility on cach project may involve additional “Relocation
Work™ over and above the minimum reimbursable requirements of the DEPARTMENT; wlach
condition shall he clearly stated in the CITY'S plans, estimates and specifications. 1 upgrading or
nonreimbursable “Relocation Work™ #s involved at the oplion of the CITY on any project, then eredit
against the cost of the project is required and will be governed by the applicable method deseribed

hereafter:

a. A certain percentage beiug applicd to the (inal billing of work actually
accomplished Lo determine required credit for Letterment, expired service life or
nonreimbursable scgments: uch percentage to be clearly stated and explained in

CITY'S plans and estimates.
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6. The CITY and the DEPARTMENT agree that the method to he used in developing the

relocation or adjustment cost may be any of the following:

4 Acteal and related indireet eosts acenmulaled tn accordinrce with a work
order accounting procedure prescribed by the applicable Federal or State

regulatory body,

b.  Actual and related indireet costz accumulated i aceordance with an
established gecounting procedure developed by the CITY and approved by the

DEPARTMENT.

e. An agreed lump sum as supported by a detailed analysis of estimated cost,
suchspecifie sum and analysis to be attached to the CITY?S plans and zpecitications
and approved by the DEPARTMENT (Note: This method is not applicable where

the estimated cost of the proposed adjustinent exceeds $10.000).

The CITY shall dearly state the applicable method inoits plans, specifications and cstimates as
submitted 1o the DEPARTMENT.

T, The DEPARTMENT and the CITY serce it the adjustment of thie CITY'S facililies
on individual projects ay require the operation of the old facility until the new facility is functioning.
If the old facility must remain in operation until the new facility is functioning, the reason(s) must L

clearly stated in the CITY'S plans, estimates and specifications as submitted to the DEPARTAMENT.

8. The DEPARTMENT and the CITY agree thal the proposed new facilities on individual
projects to be ingtalled in the CITY'S system may remain in useful service bevond the time when
the overall (old) facility, of which it is a part. is replaced. 1T the new facility will remain in useful
cervice as above and indicated in the CITY’S plans and specifications, or if an entirely new facility i
constructed and the old facility retired, credit for expired service life will apply and the estimated or

actual credit must appear in CITY’3 plans and estinales,

9. The adjustment of the CITY'S facility ou each project may involve additional "Relocation
Work™ over and above the minimum reimbursable requirements of the DEPARTMENT; wlhich
condition shall Le elearly stated in the CITY'S plans, estimates and specifications. H upgrading or
nonreimbursalle *Relocation Work™ s involved at the option of the CITY onany project, then credit
against the cost of the project is required and will be soverned by the applicable method deseribed

hercafter:

a. A cerlain pereentage being applicd to the final billing of work actually
accomplished to determine required credil for betterment, expired service life or
nonreimbursable scgments: - uch percentage to be clearly stated and explained in

CYTY'S pluns and estimates.
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b All “Reloeation Work” involving nonreimbursable segments being performed
by special CITY work or job order number apart and separate frum reimbursable
“Relucation Work,” such work or job order number to be clearly stated mi CITY’S
plans. estimates and specifications ag submitted to the DEPARTMENT, The
CITY further agrees to clearly identify such work arcas in the CITY'S plans and

specifications for the “Relocation Work™ covered under this agreement.

¢. A certain lump sum credited for betterment, expired service life or non-
reimburzable segments in accord wiltlh Article 6(v) hereinabove and clearly stated

in the CITY'S plans and estimates.

10, It is speeifically agreed by and Letween the DEPARTMENT and the CITY that the
DEPARTMENT shall receive fair and adequate credit for any salvage which chall acerue to the

CITY az a result of the above relocation work.

11, Itisfurther agreed that the cost of all improvements made during the relocation work on each
project shall be Lorne by the CITY, subject only to the DEPARTMENT bearing such portion of
thiz cost as represents the cost of relocation of previously existing facility, less salvage credit as sct

forth in the immediately preceding paragraph.

12, Uponcompletion of the work on each project the CITY shall, at the earliest dale praclicable,
and in no event later than one hundred eighty (180) days following the date of completion of the
“Relocation Work® by the CITY, furnish the DEPARTMENT with two (2) copies of its final and
complete billing of all costsincurred in conuection with the work un each project performed hereunder,
such statemnent to follow as cosely as possible the order of the itens contained in the CITY’S
estimate as approved by the DEPARTMENT. Upon the CITY'S failure to submit proper billing
within the 180 day period, the DEPARTMENT inay, at its discretion, audit the CITY'S records
and thereby determine the reimbursable amount. The CITY hereby waives any right of appeal or
protest of such amount as determined by audit.  The totals for labor, overhicad, travel expense,
transportation, equipment, material and supplies, handling costs, and other services on each project
shall be shown in-such a manner as will permil ready comparison with the approved plans and
estimates. Materialz shall be itemized where they represent major componeots or costs in the
relocation. following the pattern set out in the approved estimale s closely as possaibles Salvage eredits
from recovered and replaced permanent and recovered temporary materials shall be reported in said

Lill in refative position with the charge for the replacement or the original charge for tenporary use,

The final billing shall show the deseription and site of cach project; the date on which the first
work was performed, or, if preliminary engineering vight of way ilems are tnvolved. the dale on which
the carlicst item of hilled expense was incurred: the date ot which the fast work was performed or the
last item of Lilled expense was incurred, and the location where the records and accounts Inlled can be

audited.  Adequate reference shall Te made in the billing to the CITY'S records, accounts and
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otlier relevant documents, Al cost recards and avcounts shall be subject to audit by a representative of
the DEPARTMENT. Upon receipt of invoices prepared in aceordance with the provisions of the
DEPARTMENT Frocedure No. 132046, the DEPARTMENT agrecs to reimburse the CITY in
the wwount of such actuat costs as approved by the DEPARTMENT'S auditor. The DEPARTMENT

shall retain ten percent from any progress pavinents.

13. The CITY further agrees to indemfy, defend, and save harmless and exonerate the
DEPARTMENT of and from all Bability, claims. and demands for contractual Lahility rising out of the
work undertaken by the CITY, its emplovees, agenls, representatives, or jts subcontractors due in
whole. vr in part. to eonditions. . actions. or oniissions donc or committed by the CITY; or its sub-
contractors, its emplovees, agents, representabives. or its subcontractors. It is specitically understood
and agreed that this imdemnification agreement does not cover nor indemnify the DEPARTMENT for

ity uwn neglivence or breach of this contract.

IN WITNESS WIHEREOF, the parties herelo have causced these presents te be executed by their

duly authurized offiecrs, and their official seals hereto affixed. the day and vear first above wrilten.

e (SEAL)
Direpfor of Preconstructioa.agd ign
||l \Il . -. . _;
ATTEST:Qﬁ_JZJLifﬁf T;fi IRV
P Lxecutive Seeretaryl” ,/
CITY OF WINTER HAVEY .FLORIDA
BY: (SEAL)
)
APTRRT I . i I TN
ATTEST: CTEy TTeTR
Approved a3 to Form, Legality and Execution
STATE OF FLORJDA DEPARTMENT OF TRANSPORTATION @

Assistant Attorngs ~ T FIGORS ;;5_:'-53;?{0\,5{{.[1
[ SR AR

OCT 0} 17



