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THIS AGREEMENT. made and entered into this Z€_ dav of Jescearsy 19723

Ly and between the STATE OF FLORIDA DEPARTMENT OF TH;\NSPORT_--\TIU,\-. hereinafter
referred 1o a~ the DEPARTMENT. and the CITY of St. Petersburg

a muniecipal corporation, hercinafter referred to as the CITY.

WITNESSETH:

WHEREAS, the DEPARTMENT propuses te cneage in cerlain projects for constroetinn,
reconstruction or other change of portions of the Stwte Highway Svstem which shal) call for the

retocation of the CITY'S Tacililies along. over and under the Lighwavs on said projeets,

AND WHEREAS, the plans for zaid construction, reconstruction or other chiauge are to be
reviewed by the DEPARTMENT and the CITY: such utility relocation to heremafier be desistialed as
“Relocation Work”

AND WHEREAS, under the laws of the State of Florida the expense of :ard “Helocation Wark™
may qualify for reimbursement to the CITY where CITY'S facilities Be on property in which the

CITY helds a compensable interest,

AND WHEREAS, the term “cost of relocation™ shall include the entire amount paid by the
CITY properly attributable to cach such relocation after deducting therefrom any increase in the

value of the new fucility and any salvage valve of materials recovered from the old facility,

NOW, THEREFORE. in consideration of the mutual undertaking a: herein set forth. the partics

hereto acree as follows:

1. When the DEPARTMENT has served an order on the C1TY rezarding relocation of the
CITY'S facilities ulong, over and under property in which the CITY holds a compensable interest, the
CITY hereby agrees to relocats the necessary parts of said facilities in accordance with the provizsions
set forth in DEPARTMENT Rele 014-16.01 “Utlity Accommodating Gnide.” Florida Administrative
Code, dated Mayv -1, 1970, any supplenients thereto or revisions thereof, which, by reference hereto,
are made a part hereof. The CITY further aceees (o do o!l of such work with its own forees or by a
contractor pard under a contract let by the CI1TY, all under the supeniision and approval of the

DEPARTMENT.
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2. The CITY further agrees to fully comply with the provisions of Title VI of the Civil

Rightz Act of 1964 in connection with the “Relocation Work™ covered by this avrcement, and such

comphance will be governed by the applicable method descerilied hereafter:

a.  When the CTTY will perform all or part of such “Relocation Work™ by a
Contractor paid under a contract let by the CITY, then the Appendix “A” of
Assurances attached to this agrecment will be included in zaid conlracts let by the
CITY.

ho When the CITY will perform all of such "Relocation Work” entirely

with CITY’S forees, then Appendix “A™ of Assurances is nof required.

¢.  When the “Relocation Work” involved is agreed to by way of just
campensation for the taking of CITY'S facilities located on risht of way i which

4

the CITY holds a compenzable interest. then Appendix YA” of Azsrances is not

required.

d.  When the CITY will perform all such “Relocation Work™ entirely hy
continuing contract. which contract to perform all future “Relocation Work™ was
executled with CITY'S Contractor prior to August 3, 1963, then Appendix “A”

of Assurances is not required.

3. The DEPARTMENT hereby agrees to reimburse the CITY for all costs incurred by it in
cach such relocation of =aid facilities. in accordance with the provisions set forth in DEPARTMENT
Procedure No. 132-046 “Rehmbursement for Utility and Railroad Relocation,” dated October 1, 1973,
and any supplements or revisions thereof. It isunderstood and agreed by and between the parties that
preliminary engineering costs not incorporated in the CITY'S plans and estimates, as approved by the

DEPARTMENT, shull not be suljject to payment by the DEPARTMENT.

4. Plans and specifications of the work to be performed by the CITY on each project

contemplated under the terms of this agreement are made a part hereol by reference, npon approval
by the DEPARTMENT. Al work performed by the CITY pursuant hereto shall be performed
according 1o these plans and specifications as approved by the DEPARTMENT, and all subsequent
plan changes shall likewise he approved by the DEPARTMENT. Al “Relocation Work™ covering
facilitics to be relocated to a position within the Dighway right of way will be accommodated in
accordance with the provisions of said “Utility Accommodation Guide,” and any supplements thereto
or revisions thereof.
5. All labor, services, matenials and equipment furnished by the CITY in carryine out the
work to be perfarmed hereunder on cach project shall be hilled by the CITY direct to the
DEPARTMENT.  Separate records as to the cost of contract bid items ad {orce account items
prrformed  for the CITY  on cach preject shall wlso be  furnished by the CITY to
the DEPARTMENT.
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6.  The CITY and Uhe DEPARTMENT agree that the method to be wzed in develaping the

relocation or adpistment cost mayv be any of the following:

a.  Actual and related inditect costs aecumulated in accordance with a work
order accowmding procedure preseribed by the applicable Federal or Stale

revulatory body.

b, Actual and related indireet costs accumulated in accordance with an
estalilished accounting procedure developed by the CITY and approved Ly the

DEPARTMENT.

c.  An ameed Iump sum as supported by a detaded analvsis of estimated cost,
suchspecific sum and analysis to be attuched to the CITY'S plans and specifications
and approved by the DEPARTMENT (Note: This method is not applicable where
the estimated cost of the proposed adjustment exceeds $10.000).

The CITY shall clearly state the applicalle method iu its pluns, specifications and estimates as

submitied to the TEPARTMENT.

7. The DEPARTMENT and the CITY agree that the adjustment of the CITY'S facilitics
onindividual projects may require the operation of the old facility until the new faaility is functioning.
If the old facility must remain in operation until the new facility is functioning, the reason(s) must he

clearly stated in the CITY'S plans, estimates and specifications as submiticd to the DEPARTMENT,

8. The DEPARTMENT and the CITY agree that the proposed new facilities on individual
projects to he metalled in the CITY’S svatem may remain in usgeful service bevond the time when
the overall (old) facility, of which it is a part. is replaced. 1 the new facility will remain in useful
service as above and indicated in the CITY’S plans and specifications, or if an entirely new facility is
constructed and the old facility retired, eredit for expired service life will apply and the estimated or

actual credit must appear in CITY'S plans and estimates.

9. The adjustment of the CITY'S facility on each project may involve additional “Refocation
Work™ over and above the minimum reimbursable requirements of the DEPARTMENT; which
condition shall be clearly stated in the CITY'S plans, estimates and specifications. If upgrading or
newreimbursable “Relocation Work™ Jjs involved at the option of the CITY on any project, then credit
against the cost of the project is required and will be governed by the applicuble method deseribed

hercafter:

2. A certain pereentaze bLeing applied to the final billing of work actually
accomphshed to determine required credit for betterment, expired servier life or
nonreimbursable seements: such pereentage to be cleary stated and explained in

CETY’S plans and eslimates.
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b All "Relocation Work™ mvolving nonreimbursable segments heing performed
by spectal CITY work or job erder number ap.art and separate from reimburseble
‘Relocation Work,” such work or job order number to be clearly stated in CITY'S
planz. estimates and specifications as submitted to the DEPARTMENT.  The
CITY further agrees to clearly identify such work areas in the CITY'S plans and

gpecifications for the "Relocalion Work™ covered under this agrecment.

¢. A certain lump sum credited for betterment. expired service life or non-
reimbursable scoments in accord with Article 6(c) hereinabove and clearly stated

in the CITY’S plans and estimates.

10. It i specifically agreed by and between the DEPARTMENT and the CITY that the
RDEPARTMENT shall receive {air and adequate credit for any salvage which shall acerue to the

CITY as a result of the above relocation work.

11. Hisfurther agreed that the cost of all improvements made during the relocation work on cach
projeet shall be Borne by the CITY, subjece only to the DEPARTMENT buearing such portinn of

this cost as represcuts the cost of relocation of previously existing facility, less salvoge credit as set

forth in the immediately preceding paragraph.

12, Uponcompletion of the work on each project the CITY shall, at the carlicst date practicable,
and in no event later than one hundred eighty (180) days following the date of completion of the
“Reloeation Work™ by the CITY, furnish the DEPARTMENT with two (2) copics of itz final and
complete hilling of all costsincurred in connection with the work on each project performed hercunder.
such statement to follow as closely as possible the order of the items contained in the CITY'S
estimate as approved by the DEPARTMENT. Upon the CITY'S failure to sulmit proper billing
within the 180 day period, the DEPARTMENT av, at its diserction, audit the CITY'S records
and tlmrél_a}' determine the reimbursable amount. The CITY hereby wuives any right of appeal or
protest of such amount a5 determined by audit.  The totals for labor, overhead. travel expense,
transportation, equipment, material and supplies, handling costs, and other services on cach project
shall be shown in such a2 manner as will permit ready comparizon with the approved plans and
estimates.  Materials shall be itemized where they represent major components or costs in the
relovation. following the patiern set out in the approved estimmate as closely as possible. Sulvace credits
from rizcovered and replaced permanent and recovered temporary materials shall be reported in seid

bill in relative position with the charge for the replacement or the original charge for temporary

—

B

The final Li!ling shall show the deseription and site of cach project; the date on which Ue 1irst
work was performed, or, i preliminary engineering right of way items are involved, the date on wiich
the carliest item of billed expensge was incuried: the date on which the last work was performed or the
la=titem of Billed expense was incurred, and the location where the records and accouunts bitled can e

audited,  Adeqoate reference shall be made in the billing to the CITY'S vecords, accounts and
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other relevant dociments. Albcost records ond accounts shall be subject to audit by g representative of
the PLEEARTMENT, Upon reecipt of invoiess prepared in accordance with the provisions of the
DEPARTMENT Procedire Noo 132:046. the DEPARTMEXNT agrees to reimburse the CITY in
the amount of such actual costs as approved by the DEPARTMENT'S auditor. The DEPARTAMNT

shall retsin ten perecut from any progress pasments,

13, The CITY further agrees to indemnify. defend. and :ave harmless and exonerate the
DEPARTMENT of wnd from alt Hability, daims. and demands for contractual Bability rising out of the
work undertaken Ly tite CITY, #ts cinplovees, acents, representatives, or its subcontractors due in
whole, or in part. to conditions, actions, or umi=sions done or committed Ly the CITY: or its sule
contraciors, its emplovess, agends, representalives. or itg subeovtractors. It is speetiically understood
cand acreed that this indemnification agreenment does not cover nor indemnify the DEPARTMENT for

its own neglivence or breach of this contract.

IN WITNESS WHEREOF. the parties hercto have caused these presents to be executed by their

duly authorized officers, and their official seals hereto affixed, the day and y ear first above wrilten.

STATE OF FLORIDA
DEPARTAMENT OF TRANSPORTATION

/ % }ﬁ : (SEAL)

Director of Administration

Mle]y%/MW Q/KC;@/

ACTING  Executive Sceretary

ciTy o St. Petersburg ,FLORIDA
BY: et T T e (SEAL)
(Title: Enqmee*rmq Director {Interim) )

ATT]iS@éﬂ PAAAM

Appm\'cd as to Form. ]_A';::‘.it)’ and Fxecunlion
STATE OF TLORIDA DEPARTAMENT OF TRANSPORTATION

BY: jN){f’&

T

Assitant Atlorne




