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|
THIS AGREEMENT, made and entered into this 7 day of 423“‘54'7 g _.g.,,,._.q |._

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPARTATION. hereinafier
referred to as the DEPARTMENT, and the CITY of _PINELLAS PARK

a municipal corporation, hereinafter relerred to as the CITY.

WITNESSETH:

WHEREAS, the DEPARTMENT proposes to engage in certain projects for construction.
rcconstruction or other change of portions of the State Highway System which shall call for the

refocation of the CITY’S facilities along, over and under ihe highways on said projects:

AND WHEREAS, the plans for said construction, reconstruction or other change are to be
reviewed by the DEPARTMENT and the CITY: auch utility relocation to hereinafter be designated as
“Relocation Work™;

AND WHEREAS, under the laws of the Stale of Florida the expense of said “Relocation Work™
may qualify lor reimbursement to the CITY where CITY'S facilities lie on property in which the

CITY holds a compensable nterest;

ANMD WHEREAS, the term “cost of relocation” shall include the entire amount paid by the
CITY properly attributable to each such relocation after deducting therefrom any inereasze in the

value of the new fucility and any salvage value of materials recovered trom the old Tacility;

NOW, THEREFORE., in consideration ol the mutual undcrtaking as herein set forth, the parties

hereto agree as follows:

1. When the DEPARTMENT has served an order on the CITY regarding relocation of the
CITY'S facihities along, over and under property in which the CITY holds a compensable interest, the
CITY hereby agrees Lo relocate the necessary parts of said facilitics in accordance with the provisions
sel forth in DEPARTMENT Rule 014-46.01 *Utility Accommodation Guide,” Florida Administrative
Code, dated May 4, 19705 any supplements thereto or revisions thereof, which, by reference hereto,
are made a part hereof. The CITY further agrees to do all of such work with its own forces or by a
contractor paid under a contract let by the CITY, all under the supervision and approval of the

DEPARTMENT,
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2. The CITY further agrees to fullv comphy with the provisions of Title VI ol the Civil
Rights Act of 1963 in connection wilh the " Relocation Work™ covered by this agreement. anid <uch

comphance will be governed by the applicable method deseribed hereafter:

a. When the CETY will perform all or part of such “Relocation Work™ by a
Contraclor paid under o contract let by the CITY, then the Appendix ™A™ of
Assaurances attached to this agreement will be ineluded inosaid contracts let by the

CITY:

b.  When the CITY will perform all of zuch “Relocation Work™ entirely

wilh CITY'S Torees, then Appendin “A™ ol Assuranees 1= nof required:

e When the “Reloeation Work™ involved o agreed to by way of just
compensation for the taking of CITY™S Tacilities located on right of way in which
the CITY holds o compenzable miterest. then Appendix “A™ of Assurances i= not

required;

d. When the CITY will perform all such “Relocation Work™ entirely by
continuing contract. which contract lo perform all future " Relocation Work™ was
exceuted with CITY'S Contractor prior to August 3. 1965, then Appendix "A”

ol Assurances is not r(:quin'r(_].

3. The DEPARTMENT hereby agrees to reimburse the CITY for all costs inearred by it in
cach such relocation of said facilitics. in accordance with the provisions sct forth in DEPARTAMENT
Procedure No. 132-046 *Reimbursement for Utilits and Ralroad Relocation,” dated October 1. 1973,
and any supplements or revisions thercof. 11 s understood and agreed by and between the parties that
preliminary engineering costs not incorporated i the CITY™S plans and estimates. ag approved by the
DEPARTMENT, shall not be subject Lo pay ment by the DEPARTMENT.

4. Plans and specifications of the work 1o be performed by the CITY on cach project
contemplated under the terms of this agreement are made a part hereol by relerence, upon approval
by the DEPARTMENT.  All work performed by the CITY pursuant hereto shall be pertormed
according to these plans and specifications as approved by the DEPARTMENT, and all subsequent
plan changes shall likewise be approved by the DEPARTMENT.  All “Relocation Work™ covering
fuctlities o be relocated to a position within the highway right of was will be accommodated
accordance with the provisions of said “Utility Avcommodation Guide.™ and any =upplements thereto
or revisions thereof.

5. All tabor, services, materials and equipment furnished by the CITY in careying out the
work {0 be performed hereunder on each project shall be billed by the CITY direet to the
DEPARTMENT. Separate records as to the cost of contract bid 1items and force account items
performed  for the CITY on ecach project shall also be furbished by the CITY to
the DEPARTMENT.
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6. The CITY and the DEPARTMENT agree that the method 1o be used in desveloping the

relocation or adjuslwent cost may be any of the lolfowing:

a.  Actuad and refated indirect costs accumulated in accordance with a waork
order accounting procedure prescribed by the applicable Federal or Stale

reculatory  hody,

b. Actual and related indircet cosls acenmulated in accordance with an
established accounting procedure developed by the CITY and approved by the

DEPARTMENT.

¢ An agreed lump sum as supported by a detailed analysis of estimated cost,
such speeific sum and analysis to be attached Lo the CITY’S plans and specifications
and approved by the DEPARTMENT (Nole: This method is not applicable where
the cstimated cost of the proposed adjustiment exceeds $10.000).

The CITY shall clearly state the applicable method in its plans, specifications and estimates as

submilled Lo the DEPARTMENT.

7. The DEPARTMENT and the CITY agree that the adjustment of the CITY'S fueilities
onindividual projects may require the operation of the old facility until the new facility is funclioning.
If the old facility must remain in operation until the new facility is functioning, the reazon(s) must he

clearly stated in the CITY’S plans, estimates and specifications as submitted to the DEPARTNENT.

8. The DEPARTMENT and the CITY agree that the proposed new facilities on individual
projects Lo be installed in the CITY'S system may remain in uselul service bevond the time when
the overall (ofd) lacility, of which it is a part, is replaced. If the new facility will remain in useful
service as above and indicated in the CITY’S plans wand specifications, or if an entirely new facilily iz
conztructed und the old facility vetired, credit for expired service life will apply and the estimated or

aclual credit must appear i CITY'S plans and estimales,

9. The adjustmuent of the CITY'S facility on cach project may involve additional “Relocation
Work™ over and above the minimom reimbursable requirements of the DEPARTMUENT: which
condition shall be elearly stated in the CITY'S plans, estimates and specifications. I apgrading or
nonreimhursable “Relocation Work” is invblved at the option of the CITY an any project. then eredit
against the cost of the project is required and will be governed by the applicable method described

hereafter:

a. A certain pereentage being applied to the final billing of work actually
accomplished to determine required eredil for betterment, expired serviee life or
nonreimbursable segments: such pereentage to be clearly stated and explained in

CITY'S plans and estimates.
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h. All “Relocation Work™ involving nonreimbursable scgments heing performed
by special CITY work or job order number apart and separate from retmbursable
“Relocation Work.,” such work or job order number to be clearly stated in CITY 'S
plans. estimates and specifications as submitled to the DEPARTMENT.  The
CITY further agrees to clearly identify such work arcas in the CITY ™S plansand

speaitications for the “Relocation Work™ covered under thi< agreement:

<. A eertain lump sum eredited Tor betlerment. extended service lile or non-
reimbursable segments in accord with Article 0(c) hereinabove and elearly =1ated

in the CITY’S plans and estimates,

10, It ix spectfically agreed by and between the DEPARTMENT and the CITY that the
DEPARTMENT shall receive fair and adequale ceredit for any salvage which shall acerue 1o the

CITY as a result of the above relocation work.,

I'E. Atis further agreed that the cost of all improvements made during the relocation work on cach
project shall be borne by the CITY. subject only Lo the DEPARTMENT bearing such portion ol
thiz cost as represenls the cost ol relocation of previously existing facilits . Jess salvage eredit as set
forth in the immediately preceding paragraph.

2. Uponcompletion of the work on each project the CITY shall. at the carliest dale practicable,
and i no event later than one hundred twents (120} days following the date of completion of the
“Relocabion Work™ by the CITY. furnizh the DEPARTMENT with two (2) copies of its final and
complete hilling of all costs incurred in connection with the work on each project pecformed hereunder,
such statement to follow as closely as possible the order of the items contumed o the CETY'S
estimate ag approved by the DEPARTMENT.  Upon the CITY’S lailure Lo submil proper bnlling
within the 120 dav period, the DEPARTMENT may., al ils diseretion. audit the CTTY'S recards
and thereby determine the reimbursable amount. The CITY hereby waives any right of appeal or
protest of such amount as determined by wedit, The totals for tubor, overhead. rave!l expense,
transportation, equiptment. material and supphics. handling costs. and other services on cach project
shall be shown i s=uch a manner as will permit ready comparison with the approved plans and
cstimates. Materials shall be itemized where they represent major components or cosls i the
relocation. following the pattern zet out in the approved estimate as closely as possible. Salvage eredits
from recovered and replaced permanent and recovered femporary materials shall be reported in smd

bill in relative position with the eharge for the replacement or the original charge for temporary use.

The final billing shall show the deseription and site of cach projeet: the date on which the first
work was performed, or, if preliminary engineering right of way items are involved, the date on which
the earliest item of billed expense was inearred; the dale on which the last work wasz performed or the
last Hem of billed expense was incurred, and the location where the records and accounts hilled can be

andifed.  Adequate reference shall be made in the billing to the CITY'S records, accounts and
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b.  All "Relocation Work™ mvolving nonreimbursable segments Iweing performed
by special CITY work or job order number aparl and scparate from reimbursahle
“Relocation Work.” such work or job order number o be clearly ~tated i CITY 'S
plans, extimates and specifications as submilted o the DEPARTMENT. The
CITY further agrees to elearly identify such work arcas in the CITY™S plans and

specifieations for the “Relocalion Work™ covered under this agreement:

e A certain himp sum eredited Jor belterment. extended serviee e or non
reimbarsable segments inaceord with Article 6{¢) hereinabove and clearly stated

in the CITY’S plans and estimates.

10, It s specitically agreed by and between the DEPARTMENT and the CITY (hat the
DEPARTMENT shall receive fair and adequate eredit for aby sabvage which shall aceene to the

CITY as a result of the above relocation work,

11, Itis further agreed that the cost of all improvements made during the relocation work on cach
project shall be borne by the CITY, subject only {o the DEPARTMENT bearmg such porlion of
thiz cost ax represents the cost of relocation of previously existing facihiv. less salvage credil as =ct

lorth in the immediately preceding paragraph.

12, Uponcompletion of the work on cach project the CITY shall, at the carhiest date practicable,
and it no event later than one bandred twenty (120) davs following the date of completion of the
“Relocation Work™ by the CITY, furnish the DEPARTMENT with two (2) copies of s final and
complete billing of all costs incurred in connection with the work on each project performed hereunder,
such statement to follow ax closely as possible the order of the items contained in the CITY'™S
estimate wg approved by the DEPARTMENT.  Upon the CITY'S failure 1o submil proper billing
within the 120 dav period, the DEPARTMENT may, at its diseretion. andit the CITY™S records
and therchy determine the reimbursable amount. . The CITY hereby watves any rvight of appeal or
protest of such amount as determined by andit. The totals for labor. overhead. fravel expense.
transportation, equipment, material and supplics. handling costs, and other services on cach project
shall be =hown i such a manner as will permit ready comparizon with the approved plans aud
estimates. Materials shall be itemized where they represent major components or costs in the
relocation, following the pattern set ont in the approved estimate as closely as possible. Salvage eredits
from recovered and replaced permanent and recovered temporary materials shall be reported inosaid

bill in relative position with the charge for the replacement or the original charge for temporary usc.

The final billing shall show the deseription and site of each project; the date on which the first
work was performed. or, it preliminary engineering right of way items are involved, the date on which
the earbiest item of billed expense was incurred: the date on which the last work was performed or the
last item of billed expense was incurred, and the location where the records and accounts billed can be

andited.  Adequate reference shall be made in the billng to the CITY'S records, accounts and
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other relevant documents. All cost records and accounts shall be subject to audit by a representative of
the DEPARTMENT. Upon receipt of invoices prepared in accordance with the provisions of the
DEPARTMENT Procedure No. 132-046, the DEPARTMENT agrees to reimburse the CITY in
the amount of such actual costs as approved by the DEPARTMENT’S auditor. The DEPARTMENT

shall retain ten percent from any progress payments.

13. The CITY further agrees to indemnify, defend, and save harmlcss and exonerate the
DEPARTMENT of and from all liability, claims, and demands for contractual Liability rising out of the
work undertaken by the CITY, its employees, agents, representatives, or its subcontractors due in
whole, or in part, to conditions, actions, or omissions done or committed by the CITY; or its sub-
contractors, its employees, agents, representatives, or its subcontractors. It is specifically understood
and agreed that this indemnification agreement does not cover nor indemnify the DEPARTMENT for
its own negligence or breach of this contract.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be exccuted by their
duly authorized officers, and their official seals hereto affixed, the day and year first above written.

STATE OF FLORIDA
WITNESSES: DEPARTMENT OF TRANSPORTATION

\ / BY:

ctor of Administrapion
)
ATTEST: MLJ%L)

As to the DEPAMTMENT Executive Gbcretary

CITY OF RINELLAS PARK . FLORIDA

i S o o d Base
Panaaid 4 et

As to CITY]
Approved as to Form, Legality and Execution Approved as to form and content.
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION }

BY: ﬂd& L /7—7_)1,/—‘\

Assistant‘Altorney /_K/C'—'ty Attc}lr‘-e‘ay




