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BIVISION OF PRECONSTRUCTICHN AND DESIGN

UTILITY RELOCATION MASTER AGREEMENT
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(Municipal)
TIIS AGRELMENT. made and entered into this 2% day of ?’HD'W/ lt)gg
bv and hetween the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinatter
referred to as the DEPARTMENT, and the CITY of Palatka .

a muniripal corporation. hereinafter referred to as the CITY.
WITNESSETH:

WHERFEAS, the DEPARTMENT proposes to engage in certuin projects for construction.
reconstruction or other change of portions of the State Highway System which shadl calt for the

relocation of the CITY'S facilities along, over and under the highways on said projects.

AND WHERFAS. the plans for said construction, reconstruction or other change are to be

reviewed by the DEPARTMENT and the CITY: such utility relocation to hereinafter be designated as
“Relocation Work™,

AND WHEREAS. under the laws of the State of Florida the expense of said “Relocation Work™
may qualify for reimbursement to the CITY where CITY'S facilities lie on property in which the

CITY holds a compenzable interest,

AND WHEREAS. the term “cost of relocation™ shall Include the entire amount paid by the
CITY properly attributable to each such relocation after deducting therefrom any increase in the

value of the new facility and any salvage value of materids recovered from the old facility,

NOW, THEREFORE. in consideration of the mutual undertaking us herein et {orth, the parties

hereto agree as follows:

1. When the DEPARTMENT has served an order on the CITY regarding relocation of the
CITY'S facilities along, over and under property in which the CITY holds a compensable interest. the
CITY hereby agrees to relocate the neeessary parts of said facilities in accordance with the provisions
set forth in DEPARTMENT Rule 014-46.01 “Utility Accommodation Guide.” Florida Administrative
Code. dated May 4, 1970; any supplements thereto or revisions thereof, which, by reference hereto,
are made a part hereof, The CITY further agrees to do all of such work witli itz own forees or by a

contractor paid under a contract let by the CITY, all under the supervision and approval of the

DEPARTMENT.
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2. The CITY further agrees to fully comply with the provisions of Title VI ol the Civil
Rivht= et of 1964 in connection with the “Refocation Work” covered by this asreement. and such

complianee will be governed by the applicable method described hereatter:

a.  When the CITY will perform all or part of such “Relocation Work™ v a
Contractor paid under a contract let by the CITY, then the Appendix “A” of
Assurances attached to this agreement will be included in said contracts let by the

CITY.

b When the CITY will perform all of such “Relocation Work” entirely

with CITY'S forces, then Appendix “A” of Assurances is not required.

e.  When the ‘“Relocation Work” involved is agreed to by wav of just
compensation for the taking of CITY’S facilitics located on right of way in which
the CITY holds a compensable interest. then Appendix AT of Assurances is not

required.

d.  When the CITY will perform all such “Relocation Work™ entirelv by
continuing contract, which contract to perform all future “Relocation Work™ was
executed with CITY’S Contractor prior to August 3, 1963, then Appendix “AT

of Assurances is not required.

3. The DEPARTMENT hereby agrees to reimburse the CITY for all costs incurred by it in
each such celocation of said facilitics, in aceordance with the provisions set forth in DEPARTMENT
Procedure No. 132040 ~Reimbursement for Utility and Railroad Relocation.™ dated Qetober 1, 1973,
and any supplements or revisions thercof. It is understood and agreed by and hetwoeen the parties that
preliminary engineering costs not incorporated m the CITY'S plans and catimates. as approved by the

DEPARTMENT, shall not be subjeet to pavment by the DEPARTMENT.

4. Plans and specifications of the work to be performed by the CITY on each project

contemplated under the terms of thiz agreement are made a part hereot by reference., upon approval
by the DEPARTMENT. Al work performed by the CITY pursuant hereto shall Lt performed
according to these plan: and specifications as approved Ly the DEPARTMENT, and all subsequent
plan. changes shall likewise be approved by the DEPARTMENT.  All “Relocation Work™ covering
favilitivs 1o be relueated to a position within the highway right of way will be accommodated f;-l
accordance with the provisions of =atd Uity Aceommodation Guide,” and any =tpplements therelo
ur revisions thereaol.
S Al Tehors senvieess materids aud equipment furnizhed by the CITY in carrying ont the
work to be l;(:ri'nrm:_‘rf hereunder on cach project shall Le billed by the CITY direct to (he
DEPARTMENT. Separale records as Lo the coxl of coulraet bid items and foree aveount it(’n;s
performed  for  the  CHTY on ecach project shall also be  furnished by the CITY to
the DEPARTMENT.
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0. The CITY and the DEPARTMENT agree that the method to be used in developing the

relocalion or adjustment cost may be any of the following:

& Actual and related indireet costs accumulated in aecordance with a work
corder aceounting procedure prescribed by the applicable Federal or State

regubatory hody,

b.  Aetual and related indircet costs accumulated in accordance with an
established accounting procedure developed by the CITY and approved by the

DEPARTMENT.

¢ An agreed lump sum as supported by a detailed analvsis of estimated cost.
such specific sum and analysis to be attached to the CITY’S plans and specifications
and approved by the DEPARTMENT (Note: This method is not applicable where
the estimated cost of the proposed adjustment exceeds $25.000.)

The CITY shall clearly state the applicable method in its plans, spectiications and estimates as

submitted to the DEPARTMENT.

7. The DEPARTMENT and the CITY agree that the adjustment of the CITY'S facilities
onindividual projects may require the operation of the old facility until the new facilils = functioning.
If the old facility must remain in operation until the new facility is functioning, the reason{s) must be

clearly stated in the CITY'S plans. estintates and specilications as submitted to the DEPARTMENT,

8. The DEPARTMENT and the CITY agree that the proposed new facilitics on indivicdial
projects to be installed in the CITY’S system may remain in useful service bevond the time when
the overall (old) facility, of which it is a part. is replaced. I the new facility will remain in useful
service as above and indicated in the CITY'S plans and specifications. or it an enlirely new lacility is
constructed and the old facility retired, credit for expired service life will apply and the estimated or

actual credit must appear in CITY'S plans and estimates.

9. The adjustment of the CITY'S facility on cach project may involve additional “Relocation
Work™ over and above the minimum reimborsable requirements of the DEPARTMENT: which
condition =hall be clearly stated in the CITY'S plarts. estimates and specifications,  [f upgrading or
nonreimbursable *Relocalion Work™ #s invelved at the option of the CITY on any project. then credit
against the cost of the project s required wnd will be governed by the applicable method deseriled

hereafter:

a. A certan pereentage being apphcd to the (Inal billing of work aclually
accompliztied to determine required eredit For hetterment. expired service e or
nonreimbursable seaments: such pereentage to e cleardy stated and explained in

CITY'S plans and estimates,
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he Al " Redoeation Work™ involving nonrcimburzable segments being pertormed
by special CITY work or job order number apart and separate from reimbuarsable
“Relocation Work.™ such work or job arder number to be clearly stated in CITY'S
plans. estimales and zpecilications as submitted (o the DEPARTMENT. The
CITY further agrees to clearly identify such work areas in the CITY'S plans and

specitications for the “Relocation Work™ covered under this agreement.

c. A certain lump sum credited for betterment, expired serviee life or non-
reimbursable segments in accord with Article 6(c¢) heretnabove and cleacty stated

in the CITY’S pluns and estimates.

10. [t is specifically agreed by and between the DEPARTMENT and the CITY that the
DEPARTMENT shall receive fair and adequate eredit for any salvage which shall acerue to the

CITY as a result of the above relocation work.

11. 1tis further agreed that the cost of all tmprovements made during the relocation work on cach
project shall be borne by the CITY, subject only to the DEPARTMENT bearing such portion of
this cost as represents the cost of relocation of previously existing tacility, less salvage credit as set

forth ty the immediately preceding paragraph.

12, Upon completion of the work on each project the CITY shall, at the earliest date practicable,
and in no event later than one hundred eighty (180) davs {ollowing the date of vompletion of the
“Relocation Work™ by the CITY, furnish the DEPARTMENT with two {2} copies of its final and
complete billing of all costs incurred in connection with the work on each project poctormed herewnder,
such statement to follow as closelv as possible the order of the items contained in the CITY'S
estimate as approved by the DEPARTMENT. Upon the CITY'S fuilure to submit proper Lilling
within the 180 day period. the DEPARTMENT muy. at its dizeretion. andit the CITY'S records
and thereby determine the reimbursable amount. The CITY hereby waives any right of appeal or
protest of such amount as determined by andit.  The totals for Lbor. vverhead. travel eXpehse,
transportation, eguipment, material and suppiic-s. handling costs, and other services on cach project
shall be shown In such o manner as will permit ready comparizon with the approved plans and
estimates,  Material: shall be itemized where they represent major compoients or costs in Lhe
relocation. tollowing the pattern set ont i the approved estimate as closely as possible. Sulmgc; credits
from recovered and replaced permanent and recovered temporary malerials shall he reported in said

bill iy relative position with the charee for the replacenient oy the origing charge Yor temporary use.

The final Lillme shall ~show the deseription and site of cacly projects the date on which the firs
work was periormed, oroif prefiminary engineering right of way ilems are involved. the date on whicly
the carliest item of ballod expense was meurred: the date on which the last work was performed or the
=L item of billed expense was incurreds and the location where the records and accounts billed can be

audited.  Adequate reference hadl be made i the bilfieg (o the CITY'S records. accounts and
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othereetevant docament=. AllcosUrecord=wrd aceonnts shall Le subject toandit by avepresentative of
the DD ARTEMENT. Lpon receipt of insorees prepared i acvordance with the provisions of the
DEPARTMENT Provedure Noo 1320300 the DEPARTMENT agrees to reimburse the CITY in
e amount of saeli actuad costs as approved by the DEPARTMENTS waditor. The DEPARTMENT

~hall retain ten peccent fram sy proaress pay mien s,

13, The CITY florther agrees Lo indenmnify, defend, and save harmless and exonerate the
DEPARTMENT of and from all Hahility . elaims and demands for contraretoal lahnlity risine onl of the
work andertaken by the CETY, 11 emplosces, wrents, representatives, or s subconlraetors due in
whole, or tnparl Lo codditions, aclions, or omissions done or commitled Ly the CITY o its sab-
contraclors, its cmplovees, agenls, represenlatives. or ils subcontractors. [Uis spectcally nnderstood
and agreed that this indemmitication agreement does not cover nor indemnily the DEPARTMENT ior

it~ owt negligenee or breacl ol this contract,

IN WITNE=S WHERFOR, the parties Bievelo Tine eansed These presents to be exeented by their

thods anthortzed offreersgwnd their olieial scals hereto al fised, the das and sear G0 above writlen,

(X170 L)
Crry or Palatka CFLOBIDA
/"—’,: M
BY: P . (SEAL)

MAYOUR )

- (Title:

|
i

Approved as to Form, Legality and-Executi #
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

h':i:‘r‘ - g

BY:

Assiztant Attorney



