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/\>/ THIS AGREFMENT. made and entered into this th day of March e Maps = Fie

l‘)Tz_. by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION.
hereinafler reforred (o as the DEPARTMENT. and the CITY OF NORTH MIAM] BEACH

a municipal corporation. hereinaiter referred to as the CITY.

WITNESSETH:

WHEREAS, the DEPARTMENT proposes Lo engage in cerlain projects for construction. recon-
struction or other change of portions of the Stute Highway System which shall call for the relocation

of CITY™ facilities along. over and under the highway s on zaid projects. viz:

Any and all CITY owned or operated waler mains, fire hy drants. sanilary sewers, gas
main=. fire and police call svstems. telephone. clectiical. telegraph and TV -cable sys-
tems. including poles. pole lines and underground facilities thercol, and any other CITY

owned or operated tacilities or utilities within the imits of said projects:

AND WHEREAS, the plans for =aid construction, reconstruction or other change are to be re-
viewed by the DEPARTMENT and the CEITY ; such utility relocation o hereinafter be designated as
“Relocation Work™,

AND WHEREAS, under the laws of the State of Florida said ~Relocation Work™ wust be aceom-
plizhed al the sole expense of the CITY when CITY'S fucilities lie on properts in which the CITY holds

no compensable interest:

NOW. THEREFORE. in consideration of the mutual covenants hereinafter contzined. it is agreed

by the parties as [ollows:

f. When the DEPARTMENT has served an order on the CITY regarding relocation of the
CITY'S facilities along. over and under properly w1 which the CITY holds no compensable interest,
the CEITY agrees to make or cause to be made all arrungements for necessary adjustment or changes of
its lacilities at CITY’S own expense and in accordance with the provisions of Rule 014-46.01 “Utihty
Acrommodation Guide.” Florida Admiistrative Code. dated May 4, 1970 any supplements or re-
vizions thereof as of the date of this Agreement, which, by reference hereto, are made a part of this
Agreement; and the plans, designs and specifications of the DEPARTMENT for the construction or
reconstruction of said portions of the State Highway System, prior to the advertising for bid on =aid
project. The CITY further agrees to do all of such work with its own forces or by a contractor puid

under a contract let by the CITY, ali under the directions of the DEPARTMENT’S engineer.

*1ocated on property which is outside the municipal boundaries of the City, and

httached to Resolution No. R72-27
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2. The CITY further agrees that sid adjustments, changes or relocation of facilitics will be

made by the CITY with sulficient promptness so as to cause no delay to the DEPARTMENT or its
contractur in the prosceution of such construction or reconstruction work: provided. however. that
the CITY shall not be responzible for delay beyond its control; and that such “Relocation Work™ will
be done under the dircetion of the DEPARTMENT'S engineer: and the CITY further agrees that in
the event the changes. adjustments or relocation of such facilitics or utilities are done simultancously
with the construetion project. that it will be directly responsible for hundling of any legal claims that
the contractor may initiale due lo delays caused by the CITY'™S neghgence: and that the CITY will
not cither proceed with the “Relocation Work™ with its own forces or adverlise or let a contract for

such work until it has received the DEPARTMENT’S writlen authorily 1o proceed.

3. The CITY further agrees that it will maintain and keep in repair. or cause to be marntained
and kept in repair. all of such adjusted, changed or relocated C1TY vwned or operaled factlitios or
utilities within the right of way of said porlion of the State Highway Svslem; and to comply with all

provisions of the law . meluding Rule 0§ 1-16.01.

1. The DEPARTMENT agrees to furnish the CITY with all necessary highway construciion
plans thatl are required by the CITY 1o facilitale lhe CITY 'S “Relovation Work.”

5. The DEPARTMENT further agrees that the CITY may relocate its facilitics upon the State’s
right of way . according to the terms of the standard permil required by the State Statntes for ocew
pancy of public rights of wav. and all published regulations lawlully adopted by the DEPARTMENT

as of the date of this Agreement.

0. It ix matually agreed that the CITY™ plans. maps or sketehes showing any such faality or
utilits to be adjusted. changed or relocated ot any individual “Relocation Work™ project are. when
approved by the DEPARTMENT. made a part hereot by refercnce.

7. The CITY further agrees to indemnify, defend, and save harmless and exonerale the [HE-
PARTMENT of and from all liability, claims, and demands for contractual hability nsing vut of the
work undertaken by the CITY, its employees. agents, represendalives, or its subcontractors due in
whole. or 0 part. to conditions, actions, or omissions done or committed by the CITY; or its sub-

contractors, its criployees, agents. representatives, or its subcontractors. [U ix specifically understuod



FORM 722-83
PACZE 3 OF 3

and agreed that this indemnification agreement does not cover nor indemnify the DEPARTMENT for

its own negligence or breach of this contract.

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly executed,

the day and year first above written.

WITNESSES:
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As to the DEPARTMENT

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

M/ww

' Director of Administration
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Approved as to Form, Legality and Execution

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
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