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‘ape | of 2
THIS AGREEMINT, made and entered into this Third day of /qP rrl
L1995 . by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION,

hereinafter called the DEPARTMENT, and __the CITY OF LAKE WORTH, FLORIDA

, with its principal place of business

in the City of __Lake Worth , County of _Palm Beach )
Stae of _ Florida , hereinafier referred to as UTILITY OWNER.
WITNESSETH:

WHEREAS, the DEPARTMENT proposes 1o engage in certain projects for constructing, reconstructing or otherwise changing a
portion of the State Highway Sysiem, heretnafter referred te as the "Projects”, which shall call for the location (vertically and horizontally),
protection and/or relocation and adjustment of the UTILITY OWNER's facilities on said Projects, hereinafter referred to as "Relacation
Work™; and

WHEREAS, the plans for the said construction, reconstruction or other changes are to be reviewed by the DEPARTMENT and the
UTILITY OWNER, and

WHEREAS, under the laws of the State of Florida, said Relocation Work must be accomplished at the sole expense of the UTILITY
OWNER where the facilitics lie on property in which the UTILITY OWNER holds no compensable interest,

NOW, THEREFORE, in consideration of the mutual covenams hereinafier contained, it is agreed by the parties as follows:

1. Upon service of an Order by the DEPARTMENT, the UTILITY OWNER shall make or cause to be made all arrangements
for the Relocation Work at ils own expense and in accordance with the plans, designs and specifications of the DEPARTMENT for the
construction or reconstruction of the Projects and the provisions of the current Utility Accommodation Manual, which, by reference, is made
a part of this Agreement.

2. Upan issuance of the DEPARTMENT's Natice to Proceed to the UTTLITY OWNER, the UTILITY OWNER shall perform
all Relocation Work 50 as to cause no delay 1o the DEPARTMENT or its contractors in the prosecution of the Projects, and all such Relocation
Work shiali be done under the direction of the DEPARTMENT 's engineer. The UTILITY OWNER agrees that it will be directly responsible
for any legal claims that the Projects’ contractors may initiate due to delays caused by the Relocation Work; provided, however, the UTILITY
OWNER shall not be responsible for delays beyond its control.

3, The UTILITY OWNER agrees to locate {vertically and horizontally), and protect its facilities throughout the Projects life. The
UTILITY QWNER algo agrees t© relocate its facilities vpon the DEPARTMENT's right-of-way according to the terms of the Urility
Relocation Scheduie and the DEPARTMENT's Utility Permit.

4. 'Fhe UTILITY OWNER shall perform all such Relocation Work either with its own forces or by a contractor paid under 2
contract let by the UTILITY OWNER, ali under the direction of the DEPARTMENT's engincer. The UTILITY OWNER shali neither
proceed with prosecution of the Relocation Work with its own farces not let a contract for such Relocation Work until it fas recejved the
DEPARTMENT's written authority to proceed for each Project.

5. The UTILITY OWNER shall maintain the Relocation Work in good repair in accordance with the current Utility Accomunodation
Manual. This duty shall continue throughout the Project.

6. The DEPARTMENT shall furnish the UTILITY OWNER with all necessary construction plans that are required by the
UTILITY OWNER to facilitate the Relocation Work. The UTILITY OWNER shall be required to submit plans 1 the DEPARTMENT
showing 21l Relocation Work.

7. To the extent provided by law the UTILITY OWNER shall indemnify, defend, save harmless and exonerate the
DEPARTMENT, its officers’ agents and employees of and from all liability, claim, loss, damage, cosi, charge, expense and demands arising
out of the Rejocation Work undertaken by the UTILITY OWNER, its employees, agents, representatives, or subcontractors due in whole,
or in part to conditions, actions, or omissions done or committed by the UTILITY OWNER, subcontractors, employees, agents ot
representatives, It is specifically understood and apreed that this indemmification does not cover or indemnify the PEPARTMENT for its own
negligence or breach of contract.
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g, The UTILITY OWNER shall inform the DEPARTMENT s Resident Logineer in writing when it starts, slops, resumes or
completes the Relocation Work.

9. This Agreenient shall remain in full force and effect untit cancelicd, and imay be cancelled by either party upon sixty (60) days
written notice,

IN WITNESS WHEREQF, the parties hereto have caused these presents (0 be exccuted by their duly authorized officers, and their
afficial seals hereto affixed, the day and year first above writien,

UTILITY‘: '__:i 1,5( Of _|_,_!'«} kC 'u"fL?I' *h
BY:/ DATE: S-27-96
(fitle: _ Mayor Rodney G, Romano ) (SEAL)

ATTEST(s)
(Title: _ City Clerk Barbars A. 'Forsythe )

Recommend Approval by the State Utility Office

BY: DATE: $-3-9¢

FDOT Approved as te Form and Legality

N pATE: P2~ 76

/(ﬁﬁce ol Gewéral Counsel
STATE OF FIL.ORIDA

DEPARTMENT QF TRANSPORTATION

BY: @TLCU&QK—{;’L@ pate: 42 9%

;4{' itles ' }
State Highway Eugineer

ATTEST () {SEAL)
{Thite: )

RECYCLED PA PER@\



