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THIS AGREEMENT, made and entered into this __ 7 %/ tef day of Ap e/
, 199 G ., by and between the STATE OF FLOQRID HN’{}R’[‘MEN'I‘ QF TRANSPORTATION,
hereinafter called the DEPARTMENT, and _ ¢ CITY OF LAKE "TOPL%—I’ I‘L‘I‘ Fhals

, with its principal place of business
in the City of ___Lake Worth , County of [Talm Deacn

State of L 1erids . hereinafter referred 1o as UTILITY OWNER,

WITNESSETH:

WHEREAS, the DEPARTMENT proposes to engage in certain projects for constructing, reconstructing or otherwise changing a
portion of the State Highway Systetn, hereinafter referred 1o as the "Projects”, which shall call for the location {vertically and horizontally},
proiection and/or relocation and adjustment of the UTILITY OWNER's facilities on said Projects, hereinafier referred to as "Relocatien
Work"; and

WHEREAS, the plans for the said construction, reconstruction or other changes are to be reviewed by the DEPARTMENT and the
UTILITY OWNER, and

NOW, THEREFORE, in consideration of the mutual covenants hereinafier contained, it is agreed hy the partics as follows:

1. Upon service of an Order by the DEPARTMENT, the UTILITY OWNER shall make or cause to be made all arrangements
for the "Relocation Work™ in accordance with the plans, designs and specifications of the DEPARTMENT for the construction of seconstruction
of the Projects and the provisions of the DEPARTMENT's current "Utility Accommodation Manual”.

2. Upon issuance of the DEPARTMENT's Notice to Proceed to the UTILITY OWNER, the UTILITY OWNER shall perform
all "Relocation Work” so as 1o cause no delay to the DEPARTMENT or its contractors in the prosecution of the Projects, and all such
"Relocation Work” shall be done under the direction of the DEPARTMENT's enpinser.  All "Relocation Work” will be subject to any
applicable rights of the FFederal Highway Administration with the cost of all improvements made by the UTILITY OWNER and subject to
the DEPARTMENT's obligation for reimbursement, The UTILITY OWNER agrees that it will be directly responsible for any legal claims
that the Projects’ contractors may initiate due (o delays caused by the "Relocation Work”; provided, however, the UTILITY OWNER shall
not be responsible for de]aﬂys beyond its contro).

3. The UTILITY OWNER agrees to locate {vertically and horizontally), and protect its facilities throughout the Projects life. The
UTILITY OWNER also agrees o relocate its facilities upon the DEPARTMENT's right-of-way accarding to the termsg of the Utility
Relocation Schedule and the DEPARTMENT's Utility Permit.

4. ‘The UTILITY OWNER agrees to fully comply with the provisions of Title VI of the Civil Rights Act of 1964 and any subsequent
revisions thereto in connection with the "Relocation Work” covered by this agreement, and such compliance will be governed by one of the
following methods:

{(a) The UTILITY OWNER will perform all or part of such “Relocation Work" by a contractor paid under a contract let by the
UTILITY OWNER, and the Appendix "A" of Assurances atiached to this agreement will be included in said contract let by UTILITY
OWNER,

(hy The UTILITY OWNER will perform all of such "Relocation Work” entirely with UTILITY OWNER's forces, and
Appendix "A" of Assurances is not required.

{c) The "Relocation Work” involved is agreed to by way of just compensation for the taking of the UTILITY OWNER's
facilities on right of way i which the UTILITY OWNER holds a compensable interest, and Appendix "A” of Assurances is not required,

(d} The UTILITY OQOWNER will perform all such “Relocation Work” entirely by continding contract, which coniract to perform
all future Relocation Work was executed with UTILITY OWNER's contractor prior to August 3, 1965, and Appendix "A” of Assurances is
not required.
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5. The DEPARTMENT agrees to reimburse the UTILITY OWNER for all costs incurred by it in the relocation and/or adjustinent
of said {actlities, in accordance with the provisions set forth in DEPARTMENT rules and procedures. 1t is understood and agreed by he
partics that preliminary engineering cosis not incorporated in the UTILITY OWNER's pians and estimates, as approved by the
DEPARTMENT, shall uot be subject to payment by the DEPARTMENT.

6. All "Relocation Wark” performed by the UTTLITY OWNER pursvam hereto, shall be performed according to the plans and
specifications as reviewed by the DEPARTMENT. Al "Relocation Work" covering facilities to be relocated to a position within the
DEPARTMENT's right of way will hbe accommodated in accordance with the provisipns of the DEPARTMENT s current "Utility
Accommodation Manuai®,

7. All labor, services, materials, and equipment farnished by the UTILITY OWNER in carrying out the "Relocation Work” shall
be billed by the UTILITY OWNER directly to the DEPARTMENT. Separate records as 1o the cost of contract bid items and force account
items performed for the UTILITY OWNER shall also be furnished by the UTILITY OQWNER to the DEPARTMENT.

8. The method to be used in calculating the cost of relocation and/or adjustment shall be one of the methods below:

OO (a) Actual and related indirect costs accumutated in accordance with a work order accounting procedure prescribed by the
applicable Federal or State reguiatory body.

O (p Actual and related indirect costs accurmulated in accordance with an established accounting procedure developed by the
UTILITY OWNER and approved by the DEPARTMENT.

O (¢} An agreed lump sum as supporied by the detailed analysis of estimated costs attached hereto. (Note: this method 1s not
applicable where the estimated cost of relocation exceeds $100,000.00.)

9. If the new facility will renrain in useful service, or if an entirely new facility is construcied and the old faciliiy retvired, credit for
expired service life applies,

10. If upgrading and/or non-reimbursable relocation work is involved at the option of the UTILITY OWNER, tlen credit against
the cost of the "Relocation Work" 1s required and witl be determined as follows:

(a} An agrecd ;ierccmage or dollar amount will be applied 1o the final billing of work actually accomplished 1o determine
required credit for (betterment) and/or (expired service life} and/or {(nonreimbursable segments).

(b) All "Relocation Work™ involving nonreimbursable segments will be performed by special utility work or job order number
apart and separate [rom reimbursable work. The UTILITY OWNER further agrees to clearly idemtify such work areas in the UTILITY
OWNER's plans and estimates for the "Relocation Work” covered by this agreement.

11. Ttis specifically agreed by the DBEPARTMENT and UTILITY OWNER that the DEPARTMENT shall receive fair market value
credit for any salvage which shall accrue to the UTILITY OWNER zs a result of the above "Relocation Work", Itis UTILITY OWNER's
responsibility to ensure recovery of salvageable materials and to report the fair market value of same 10 DEPARTMENT.

2. The UTILITY OWNER may submit prior to the completion of the "Relocation Work” three (3) copies of its partial billing of
all costs incurred for the period covered by the billing. The DEPARTMENT requires thirty (30} working days after the receipt of a denailed
invoice o approve goods and services received under this agreement. The DEPARTMENT will retain ten (10%) percent of such partial
billings.

a. The UTILITY OWNER shall submit invoices 1o the DEPARTMENT for payment of "Relocation Work" completed within
one hundred eighty (180) days after final acceptance of the work. The UTILITY OWNER acknowledges that it waives 2l rights and interests
o payments pursuant to invoices submitted more than one hundred eighty (180) days after final acceptance of the "Relocation Work". The
UTILITY OWNER also acknowledges that the DEPARTMENT does not waive its right to reject future untimely invoices by acceptance and
payment of any invoices not submitied within one hundred eighty (180} days after final acceptance of the "Relocation Work”.



FORM 71060 |5

venanns
0745
Yape Jof 5

b. The UTILITY OWNER shall furnish the DEPARTMENT (hree (3) copies of its final and complete bitling of all cost
incurred in conuection with the "Refocation Work® performed hereunder, in the order of items contained in the estimate. Upon the UTILITY
OWNER's failure to submit proper billing, the DEPARTMENT may, at its discretion, audit the UTILITY OWNER's records and thereby
determine the reimbursable amount. The totals for labor, overhead, wavel expenses, transportation, eguipment, materials and supphies, handling
costs, and all other services shall be shown in such a mammer as will pennit ready comparison with the approved plans and estimates, Materials
shall be itemized where they represent major components of costs in the relocation following the pattern set out in the approved estimate.
Salvape crednts from recovered and replaced permanent and recovered temporary materials shall be reported in said bill in refative positien with
the charge for the replacement or the original charge for temporary use.

¢ Billings shall show the description and site of the project; the date on which the first "Relocation Work" was performed, or,
if preliminary engineering or right-of-way items are involved, the date on which the earliest item of billed expense was incurred: the date ga
which the last work was performed or the last item of billed expenses were incurred; and, the location where the records and accounts hijled
can be audited. Adequate reference shall be made in the billing to the UTTLATY QWNER's records, accounts, and other relevant documents.
All costs records and accounts shall be maintained in auditable condition Tor a period of three years after final payment is received by the
UTILITY OWNER and shall be subject 1o audit by a representative of the DEPARTMENT at any reasonable time during this three year
period.

13. The UTILITY OWNER shall obtain written approval from the DEPARTMENT prior to performing "Relocation Work” which
exceeds the estimaied costs. The provisions of subsection 339.135{(6)(a), F.S., are made a pant of this contract. The DEPARTMENT, during
any fiscal year, shall not expend money, incur any liability, or enter into any contract which, by its terms, involves the expenditure of money
in excess of the amounts budgeled as available for expenditure during such fiscal year.

a.  Any contract, verbal or written, made in violation of this subsection is null and void, and no money may be paid on such
contract. ‘The DEPARTMENT shall require a statement from the comptroller of the DEPARTMENT that funds are available prior to entering
into any such contract or other binding commitment of funds,

b.  Nothing herein contained shall prevent the making of contracts for periods exceeding one (1) year, but any coniract so made
shall be executory only for the value of the services to he rendered or agreed fo be paid for in succeeding fiscat years; and this paragraph shall
be incorporated verbatim jn all contracts of the DEPARTMENT which are for an amount in excess of $25,000.00 and which have a term for
a period of more than one (1} year.

c. A provision that bills for fees or ather compensation for services or expenses be submitted in detail sufficient for a proper
preaudit and postaudit thereof. A provision that bills for any travel expenses be submitted in accordance with §.112.061. A state agency may
establish rates lower than the maximum provided in 5. 112.06]. A provision allowing unilateral cancellation by the agency for refusal by the
contractor to allow public access to all documents, papers, letters, or other material subject to the provisions ol chapter 119 and made or
received by (he contractor i1n conjunction with the contract.

d. ‘The UTILITY OWNER should be aware of the following time frames. Upon receipt, the DEPARTMENT has thirty (30)
working days 1o inspect and approve the goods and services. The DEPARTMENT has 30 days fo deliver a request for payment {voucher) 1o
the Department of Banking and Finance. The 30 days are measured from the latter of the date the invoice is received or the goods or services
are received, inspected and approved.

e. If a payment is not available within 40 days, a separate imerest penalty, as established pursuant (o §215,422 Fla. Stawte, will
be due and payable, in addition to the invoice amount, (o the UTILITY OWNER. Interest penalites of less than one {1) doliar will not be
enforced unless the UTILITY OWNER requests payment. Invoices which have 1o be returned to a2 UTILITY QWNER because of UTILITY
OWNER preparation errors wilt result in 2 delay in the payment. The invoice payment requirements de not start until a properly completed
invoice is provided to the DEPARTMENT,

f. No executive branch public officer or employee shall enter into any contract on behalf of the state, which contract binds the
state or is executive agencies for the purchase of serviges or wangible personal property fot a period in excess of one {1} fiscal year, unless the
following statement is included in the contract: The State of Florida's performance and obligation to pay under this coniract is contingent upon
an annual appropriation by the legislature.

g. A Vendor Ombudsman has been established within the Department of Banking and Finance. The duties of this individual
include acting 25 an advocate for vendors who may be experiencing problems in ebtaining timely payment(s) from a state agency. The Vendor
Ombudsman may be contacted at (304) 488-2924 or by calling State Comptroller’s Hotline, 1-800-848-3792.
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14, The UTLLITY OWNER covenants and agrees (hat should the DEPARTMENT atlow any of the UTILITY OWNER's existing
facilities 1o be placed out of service rather than be removed, then UTILITY OWNER agrees that it will, indemnity, defend, save, and hald
harmless the DEPARTMENT and all of the DEPARTMENT's officers, agents, and employees from any claim, loss, damage, costs, charge
or expense wilich may arise as a result of this action including, bul not limited to cauvses arising out of any [uwre removal of the said faciliny,

15. To the extent provided by law, the UTILITY OWNER shall indemnify, defend, save harmless and exonerate the
DEPARTMENT, its officers, agents and employees of and from all liability, claiin, loss, damage, cost, charge, expense and demands arising
out of the "Relocation Work” undertaken by the UTTLITY OWNER, its employees, agents, representatives, or subcontractors due in whole,
or in part to conditions, actions, or omissions done or committed by the UTILITY OWNER, subcontractors, employees, agents or
representatives. It is specifically understood and agreed that this indemuification does not cover or indemnily the DEPARTMENT for its own
negligenee or breach of conltract,

16. The UTILITY OWNER shall maintain the "Relocation Work” in geod repair in accordance with the DEPARTMENT's current
"Utitiiy Accommodation Manuai™. This duty shail continue throughout the Project.

- 17. The DPEPARTMENT shall furnish the UTILITY OWNER with all necessary construction plans that are required by the
LTILITY OWNER 1o facilitate the "Relocation Werk”. The UTILITY QWNER shall be required to subnut plans to the DEPARTMENT
showing ali "Relocation Werk",

18. The UTILITY OWNER shall inform the DEPARTMENT's Resident Engineer in writing when it staris or resumes the
"Relocation Work™,

19. This agreement shall remain in fuli force and effect until cancelled, and may be cancelled by either party upon sixty (60) days
written notice.



FORM 7100.0M)-15

VTHITIES
s
Fage 5of §

IN WITNESS WHEREQF, the pacties hereio have caused these presents to be executed by their duly authorized atficers, the day

and year first above writen,

UTILITY:
BY: \/ DATE: _3-27-96
(Title: (SEAL)
ATTEST (s):
(Titley __City Cierk barbars A, tho y
Recommend Approvgl by the State Utikity Office
BY: DATE: __4-3-9¢
YDOT Approved as to Form and Legality
BY: e DATE: _ 4~ 2 -726
/‘Gﬂ’ice of Ger}eﬂﬁunse]
STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION
o1 3 ]
I Al o
Vs T . _.vC, 3 - -%_, (‘ -
BY: s ZV e ¢ DATE: 4-7 ¢
/ v
¢ (Title: }
/ State Highway Engineer
ATTEST(s): (SEAL)
{Title: )
FEDERAL HIGHWAY ADMINISTRATION (If Applicable}
BY: DATE:

{Title: J

|
RECYCLED PAPER@



