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rAGE T OF 3 UTILITY RELOCATION MASTER AGREEMENT
RELOCATION FROM PRIVATE PROPERTY
(Municipal}

THIs AGREEMENT, made and entered into this _SZ day of = . !‘18'%__ .
by and between the STATE OF FLLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter
referred to a~ the DEPARTMENT, and the CITY of __KISSIMMEE :
a municipal eorporation, hereinafter referred to as the CITY,

WITNESSETH:

WHEREAS, the DEPARTMENT propuses to engage in certain projects for construction,
reconstracton or other change of portions of the State Highaway Svatem which shali call for the

redocation of the CITY S facilities along, over and vnder the hidiway s onsad projects,

ANDWHEREAS, (he plins for said constriction, reeonstriction or other change are to be
reviewed by the DEPARTMENT and the CITY; such utility relocation to hereinafter be designated as
“Kelocation Work ™,

AND WHERLEAS. under the taws of the State of Florida the expense of :aid “Relocation Work”
may qualify for reimbursement to the CITY where CITY'S facilities lie on property in which the

CITY holds & compensable interest,

AND WHEREAS, the term “cost of relocation™ shall include the entire amount paid by the
CITY properly attributable to cach such relocation after deducting therefrom any increase in the

value of the new facility and any salvage value of materials recovered from the old faeility,

NOW, THEREFORE. in conaderation of the mutual undertaking as herein set forth. the parties

hereto agree as follows:

I. When the DEPARTMENT has scrved ann order on the CITY recarding relocation of the
CITY'S facilities along, over and under property in which the CITY holds a compensable interest. the
CITY hereby agrees to relocate the necessary parts of said facilities in accordance with the provisions
set furth in DEPARTMENT Rule 014-46.01 “Utility Accommodation Guide,” Florida Administrative
Code, dated May 4. 19705 any supplements thercto or revisions thereof, which, by reference hereto.
are anade a part hereof, The CITY further agrees to do all of such work with its own forces or by a
contravtor paid under @ contraet et by the CITY, all under the supenvision and approval of the
DEPARTMENT.
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2. The CITY further agrees to fully compiy with the provisipns ol Title VI of the Cinil
Right> Aet of 1964 in connection with the “Relocation Work” vovered by tlus agreement, ane suely

comphiauce will be goverued by the applicable method described hereafter:

a.  When the CITY will perform all or part of such “Relocation Work™ by 2
Contractor paid under a contract let by the CITY, then the Appendix A" of
Aszurances attached to this agrecuent will be included in said contracts let by the

CITY.

L. When the CITY will perform all of such “Relocation Work™ entirely

with CITY'S forees, thei Appendin “A™ of Assurances is not required.,

e, When the “Relocation Work™ imvolved is agreed to by way of just
compensation for the taking of CITY’S facilities located on right of way in which
the CITY holds a compensable interest. then Appendix "A™ of Assurances is not

required.,

d.  When the CITY will perform all such “Relocation Work™ entirely by
condinuing contract. which contract 1o perform all future “Relocation Work™ was
eaceuted with CITY'S Contractor prior to August 3, 19635, then Appendix “A”

of Assurances 15 not required.

3. The DEPARTMENT herchy agrees to reimburse the CITY for all costs incurred by it n
each such refocatton of said facilities, in accordance with the provisions set forth in DEPARTMENT
Procedure No. 132046 *Reimbursement for Utility and Railroad Relocation,” dated October 1. 1973,
and anv =upplements or revisions thereof. Itis understood and agreed by and between the partics that
prelisminary engineering costs not incorporated in the CITY'S plans and estimates, as approved by the
DEPARTMENT, shal! not be subject to pavment by the DEPARTMENT.

4. Plans and specifications of the work to be performed by the CITY on each project

contemplated under the terms of this agreement are made a part hereof by reference, upon approval
by the DEPARTMENT. Al work perfurmed Ly the CITY pursuant hereto shall be performed
according to these plans and speeifications as appru\-'cd by the DEPARTMENT, and all subsequent
plan changes shall likewise be approved by the DEPARTMENT. All “Relocation Work” covering
facilities to be relocated to a position within the highway right of way will be accommodated in
accordance with the provisions of said “Utility Accommodation Guide.” and any supplements thereto
or revisions thereof,
5. All labor, services, materials and equipment furnishcd_ Ly the CITY in carrying out the
work ta be periormed herennder on each project shall be billed Ly the CITY direct to the
DEPARTMENT.  Separate records as o the cost of contract bid itenis and force account Hems
performed  for  the  CITY o cach project shall also be fumished by the CITY to
the DEPARTMENT.
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. The CUTY and the DEPARTMENT worce that the wiethod 1o be uzed m developing the

relocation or adjus=tment cost may beany of 1he followimg:

a. Actual and refated indirect costs pecumuplated 10 accordance with a work
order accounting  procedure preseribed by the applicable Federal or State

reaulatory body,

b.  Actad and related aodireet costs wccumulated in accordance with an
estabilizhed accounting procedure develaped by the CITY and approved by the
UFEPARTMENT,

¢ An agreed Tomp sum as supported by a detailed analvsis of estimated cost,
such spevific sum and unalysis to be attached to the CITY'S plans and pecitications
and approved by the DEPARTMENT (Note: This method is not applicable where
the estimated cost of the proposed adjistment exceeds S10.000).

The CITY -hall vlearly state the applicable method i its plans. specifications and estimates as

submitted ta the BEPARTMENT.

¢ The DEPARTMENT and the CITY agree that the adjustment of the CITY'S facilities
onindiwidual projects may require the operation of the old faeility until the new facility is functiomng.
If the old facility gust remain in operation until the new facility is functioning. the reason(s) st be
clearly stated i the CITY'S plans, estimates and =pecifications as submitted to the DEPARTMENT.

8. The DEPARTMENT and the CITY agree that the proposed new facilitics on individual
projects to be installed in the CITY'S svstem may remain in useful service beyvond the time when
the overall (old) facihity, of which it is a part. 1 replaced. If the new facility will remain in useful
sepvice as ahove and indicated in the CUTY'S plans and specifications, or if an entirely new facility is
constructed and the otd tacility cetired, eredit for expired serviee life will apply and the estinated or
actual credit muost appear in CITY'S plans and estimates.,

Y. The adjustment of the CITY'S fadility an cach project may invobve additional “Relocation
Wark™ over and above the minimum reimbursable requirements of the DEPARTMENT: wiuch
conditinn shall be clearly stated in the CITY'S phans, estimates and specifications. If upgrading or
nonrennbursable “Relocation Work™ ds involved at the option of the CITY onuny project, then eredit
against the cost of the project 1s required and will he governed by the applicable method deseribed

hercafler:

a. A certain pereentage being applicd to the final billing of work actually
accomplished to determine required credit for heticrment, expired service Life or
nonreimbursable segments; such percentuge to be clearly stated and explaied in

CITY'S plans and estimates,
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b Al " Relocation Work™ havolving nonreiaibursabde seemoents being performed
by special CITY work or job urder number apart and separate from reimbursable
“Retocation Work" such work or job order number to be clearly stated in C1TY’S
plans. estimates and specifications as =ubmitted to the DEPARTMENT. The
CITY further agrees to clearly identify such work wreas in the CITY'S plans and

specifications for the “Relocation Work™ covered under this agreement.

¢ A certain hunp sum credited for betterment. expired service life or non-
reimbur=able segments in sccord with Article 6(¢) hereinabove and clearly stated

in the CITY'S plans and estimates.

W, It 1 specifically agreed by and between the DEPARTMENT and the CITY that the
DEPARTMENT “hall receive fair and adequate credit for any sabvage which shall acerue to the

CITY az a result of the above relocation work,

L1, {tis further agreed that the cost of all improvements made during the relocation work on each
project shall be borne by the CITY, subject only to the DEPARTMENT bearing such portion of
this cost as represents the cost of relocation of previonsty existing facility, fess salvage credit as set

forth i the mimediately preceding paragraph.

2. Uponcompletion of the work on each project the CITY shall, at the earliest date practicable.
and in no cvent Jater than one hundred eighty (180) days following the date of completion of the
“Relocation Work® by the CITY, furnish the DEPARTMENT with two (2) copies of its final and
complete billing of alt costs incurred in connection with the work on cach project pesformed hereunder,
such statement to follow as dosely as possible the order of the items contained in the CITY'S
c:limate as approved by the DEPARTMENT.  Upon the CITY'S failure to submit proper billing
within the 180 day period, the DEPARTMENT may, at its diseretion, audit the CITY'S records
and thereby determine the reimbursable amount. The CITY hereby waives any right of appeal or
protest of such wmount as determined by audit.  The totals for labor, overhead. travel expensc,
ransportation. equipment, material and supplies, handling costs, and other services on cach project
shall be shown in such o manner us will permit ready comparison with the approved plans and
catimates. Materials shall be itemized where they represent major components or costs in the
relocation. {fulloswing the pattern set out in the approved estimate as closely as possible. Salvage eredits
from recosered and replaced permanent and recovered temporary materials shall be reported in said

hill in refative position with the charge for the replacement or the original charge for temporary use.

The final bithng =hall show the description and site of cacl project; the date on which the first
work was performed, or, if preliminary enginecring right of way items are involved, the date on which
the carliest temn of Inlled expense was inearred: the date on which the Jast work was performed or the
la=t ieny of billed expense was incurred, and the location wiere the records and accounts billed can be

avdited.  Adeguate reference shall be made in the Lllinsg to the CITY'S records, accounts and
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ather relevant documents, All cost records and acconuts shall e subjeot to audit by representative of
the DBEPARTMENT. l"[mn reecipl of invoieos prepared inaccordance wilth the provisions of the
DEPARTMENT Procedure No. 132046, the DEPARTMENT agrees to reimbur-e the CITY
the amount of such actual costs as approved by the DEPARTMENT'S auditor. The DEPARTMENT

shall retain ten pereent froim any progress pay ments.

13. The CITY further agrees to indemnify. defend, and save harmless and exonerate the
DEPARTMENT of aud fram all hability | claims. and demanids for contractual Hability rising out of the
work undertahen by the CITY, ns emplovees, agents, representatives. or ils subeontractors due in
whale, or in part. 1o conditions. actions. or umissions done or commtted by the CITY; or its sulbs
contractons. 1o employees, agents, representatives, or its subcontractors. 1t is specitically understood
andd agreed 1t this indemnification sgrecment does not cover nos indemnify the DEPARTMENT 1or

it own neglivence or breach of this contract.

EN WITNESS WHEREOF. the parties hereto Tuve caused these presents to be executed by their

duly authorized officers, and their official seals hereto affixed, the day and vear first above wntten.

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

BY: . 4/‘ C,P/ "/_5(/" (SEAL)

Directqr of Preconstruction anc{p;a}i
4 y '

A’“‘-(‘M.

rcuti\ ¢ Secretary

S A e =

CITY OF __KISSIMMEE //—; .FLORIDA

(“EAL)

Approved s 1o Form, Legality and Execution
STATE OF FLORIDA DEPARTMENT Ot TRANSPORTATION

e

Asszvant Miorney



