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TIIS AGREEMENT. made and entered into this 13 day of 11 [iesa1hin o 92
by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinalter

referred to as the DEPARTMENT, and the CITY of Gainesville ,
a municipal corporation. hereinafter referred to as the CITY.

WITNESSETH:

WHEREAS, the DEPARTMENT proposes - to engage in certain projects for construction,
reconstruction or other change of portions of the State Highway System which shall call for the
relocation of the. CITY'S facilities along, over and under the highways on said projects.

AND WHEREAS, the plans for said construction, reconstruction or other change are to be

reviewed by the DEPARTMENT and the CITY; such utility relocation to hereinafter be designated as
“Relocation Work™,

AND WHEREAS, under the laws of the State of Florida the expense of said “Relocation Work™
may qualify for reimbursement to the CITY where CITY’S facilitics lie on property in which the
CITY holds a compensable interest,

AND WHEREAS, the term. “cost of relocation™ shall include the entire amount paid by the
CITY properly attributable to each such relocation after deducting therefrom any increase in the

value of the new facility and anv salvage value of materials recovered from the old facility,

NOW, THEREFORE, in consideration of the mutual undertaking as herein set forth, the parties

hercto agree as follows:

1. When the DEPARTMENT has served an order on the CITY regarding relocation of the
CITY'S facilities along,
CITY herchy agrees to relocate the necessary parts of said facilities in accordance with the provisions
et forth in DEPARTMENT Rule 014-46.01 “Utility Accommodation Guide.” Florida Administrative

Code, dated May 4, 1070; any supplements thereto or revisions thereof, which, by reference hereto,

over and under property in which the CITY holds a compenzable interest, the

arc made a part hereof. The CITY further agrees to do all of suen work witl its own forces or by a
vontractor paid under a contract let by the CITY, all under the supervision and approval of the
DEPARTMENT.
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2. The CITY nurther agrees to fully comply with the provisions of Title VI of the Civil
Rights Acl of 1964 in connection with the “Relocation Work™ covered by this agreement. and =uch

compliance will be aoverned by the applicable method described hereafter:

2. When the CITY will perform all or part of such “Relocation Work™ by a
Contractor paid under a contract let by the CITY, then the Appendix *A” of
Assurances attached to this agreement will be included in said contracts let by the
CITY.

L. When the CITY will perform all of such “Relocation Work™ entirely
with CITY’S forces, then Appendix A" of Assurances is not required.

c. When the “Relocation Work™ involved is agreed to by way of just
compensation for the taking of CITY'S facilities located on right of way in which
the CITY holds a cempensable interest, then Appendix “A” of Assurances is not

required.

d.  When the CITY will perform all such “Relocation Work™ entirelv by
contimung contract, which contract to perform alt future “*Relocation Work™ was
executed with CITY'S Contractor prior to August 3, 1963, then Appendix “A”

of Assurances is not required.

3. The DEPARTMENT hereby agrees to reimburse the CITY for all costs incurred by it in
cach =uch relocation of said facilities, in accordance with the provizions sct fortht in DEPARTMENT
Procedure No. 132-046 “Reimbursement for Utility and Railroad Reloeation,” dated October 1, 1973.
and any supplements or revisions thereof. Itisunderstood and agreed by and between the parties that
prefiminary engineering costs not mcorpor'ltcd in the CITY'S plans and estimates, as approved by the
DEPARTMENT, shall not be subject to payment by the DEPARTMENT.

4. Pluns and specifications of the work to be purformed by the CITY on each project

contemplated under the terms of this agreement are made a part hereof by reference, upon approval
Ly the DEPARTMENT.  All work pcrformr:d- by the CITY pursuant hereto shall be performed
avcording to these plans and specifications as approved by the DEPARTMENT, and all subscquent
plan changes shall likewise be approved by the DEPARTMENT. All “Relocation Work™ covering
facilitics to be reloceted to a position within the highway richt of way will be accommodated in
aceordance with the previsions of said “Ulility Accommodation Guide,” and any supplements thereto
or revision= thereof.
5. All fubor. servicess materidds and cquipment Taeished by the CITY in carrving ont the
work to be performed bereunder on cache project shall be bitled by the CITY direct to the
DEPARTMENT.  Scparate revords as 1o the corl of contract hid items and foree account items
performed  for  the  CITY  on cach project shall wlso be  fumished by the CITY to
the DEPARTMENT.
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6.  The CITY and the DEPARTMENT agree that the method to be used in developing the

retocation or adjustment cost may be any of the following:

a. Actual and related indirect costs accumulated in accordance with a work
order accounting procedure prescribed by the applicable Federal or State

regulatory hody.

b,  Actual and related indircct costs accumulated in accordance with an
established accounting procedure developed by the CITY and approved by the
DEPARTMENT.

e.  An agreed lump sum as supported by a detailed analysis of estimated cost,
such specific sum and analysis to be attached to the CITY’S plans and specifications
and approved by the DEPARTMENT (Note: This method is not applicable where
the estimated cost of the proposed adjustment exceeds $25,000.)

The CITY shall clearlv state the applicable method in its plans, specifications and estimates as
submitted to the DEPARTMENT.

7. ‘The DEPARTMENT and the CITY agree that the adjustment of the CITY'S faubitics
ot individual projects may require the operation of the old facility until the new facility is functioning.
If the old facility must remain in operation untl the new facility is functioning, the reason(s) musc be
clearly stated in the CITY'S plans. estimales and specifications as submitted to the DEP.-—\I{T’.\I'E.\'T.

8. The DEPARTMENT and the CITY agree that the proposed sew facilitics on individual
projects to be installed in the CITY'S system may remain in useful zervice bevond the time when
the overall (old) facility, of which it is a part. is replaced. If the new facility will remain in useful
service as above and indicated in the CITY'S plans and specifications, or if an enbirely new facility 13
constructed and the old facility retircd. credit for expired service life will apply and the estimated or

actual credit must appear in CITY'S plans and estimates.

9. The adjustment of the CITY'S fucility on each project may Involve additional *Relocation
Work™ over and abuse the minimum reimbursable requirements of the DEPARTMENT: which
condition shall be clearly stated in the CITY'S pluns. estimates and specifications. 10 upgrading or
nonreiinbursable “Relocation Work™ fs involved at the option of the CITY on any project. then eradit
against the cost of the project is required and will be governed by the applicable method deseribed

hereafter:

a. A certain pereentage being applicd o the final billing of work actually
avcompli-hed to determine required credit for Lellerment, expired service lile or
nonreimbursable seemoents: such pereentage to be clearly stated and t::\‘plniuml n

CITY"S phan: annd estimates.
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b All "Relocation Work™ involving nonreimburzable segments Leing performed
by =pecial CITY work ar job order number apart and separate from reimbursuble
“Relocation Work,™ such work or job order number to be elearly stated in CITY'S
plu. estimates and speeifications as submitted to the DEPARTMENT. The
CITY Turther agrees to clearly identify such work areas in the CITY’S plans and

specifications for the “Relocation Work™ covered under this agreement.

c. A certain lomp sum credited for betterment, expired service life or non-
reimbursable segments in accord with Article 6(¢) hereinabove and clearly stated

in the CITY'S plans and estimates.

10. Tt is specifically agreed by and between the DEPARTMENT and the CITY that the
DEPARTMENT chall receive fair and adequate credit for any salvage wlich shall accrue to the
CITY as a result of the above relocation work.

11. Itisfurtheragreed that the cost of all improvements made during the relocation work on each
project shall be borne by the CITY, :ubject only to the DEPARTMENT bearing such portion of
this cost as represents the cost of relocation of previously existing factlity, less salvage credit as set

forth in the immediately preceding paragraph.

12. Upon completion of the work on each project the CITY shall, at the earliest date practicable,
and 1n no event later than one hundred eighty (180) days following the date of completion of the
“Relocation Work™ by the CITY, furnish the DEPARTMENT with two (2) copies of its final and
complete billing of all costs incurred in vonnection with the work on each project performed hercunder,
such statement to follow as closely as possible the order of the items contained in the CITY'S
estimate as approved' by the DEPARTMENT. Upon the CITY'S failure to submit proper billing
within the 180 day period, the DEPARTMENT mav, at its dizeretion. audit the CITY’S records
and thercby determine the reimbursable amount. The CITY hereby waives any right of appeal or
protest of such amount as determmed by audit.  The totals for labor, overhead, travel expense,
transportation. equipment. matenal and supplies. handling costs, and other services on each project
shall be shown in such a manner as will permit ready comparison with the approved plans and
estimates.  Materials shall be itemized where they represent major components or costs in the
relocation. follunang the pattern set out in the approved estimate as closely as possible. Salvage credits
from recovered and replaced permanent and recovered temporary materals shall be reported in said

Lillin relative position with the c:hclrgc far the replacement or the original charge for temporary use.

The finad bilhing shall show the deseription and site of each project; the dale on which the first
work was performed. orc il prelininary envinecring right of way items are invelved, the dule on which
the carliest item of bilted expenze was incarred: the date on which the lusl work was performed or the
Last itenn of billed expense was ineurred. awnd the location where the records and aceounts billed can he

andited, Adequate refercnce shall Lo made in il Billie 1o the CITY'S records. accounls and
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other relevant documents. Allcostrecorils il secounts shall be subject Lo auedit by o rt:[mxs«l:ululiw: if
the DEPARTMENT.  Upon receipt of invoices prepared in accordanee witly the provisions, of the
DEPARTMENT Procediore No. 132040, the BEPARTMENT ayrees 1o reimluime the CITY in
the wmoant ol such actual vostz as appeoved by the DEPALRTMERTS anditor. Vhe DEPARTMENT

shalt velain ten pereent lron any progress paynsenls,

13. The CITY further agrees Lo indemnify, defend, and save harmless and exonerate the
DEPARTMENT of and from all Hability, claims. and demands for contractoad liabifity rising out of the
work undertaken by the CITY, ils t‘lllI)'tl‘\'.l‘l'.‘i. agenls, represenlatives, or ils subuonlractors due in
whole, or in part. to conditions. actions, or omissions done or committed Ly the CITY; or its sub-
ronlraclors, its cmployees, agents, representatives, or ils subeontractors. 1tis specilically understood
and agreed that this ndemnificalion aeecement does nol cover nor imdemnily the DEPARTMENT Tor

i own neglivence or breach of thi= contraet.

IN WITNESS WHERPOR, tw |!:il'{i(-‘r¥ hereto have canscd these presents o I exeented by their

duly anthorized officers ad their olTicial scads Berelo alfixed, the day and year Gestabove wrilten.

STATE OF FLORIDA
DEPARTMENT OF TRANSUORTATION

BY: : (SEAL)
State Highfay /£ngineer

N : -~

S S R (AN 61 1OV R T a
DRV i\\' Seericlan
.
CITY OF Gainesville CPLORIDA
(GAINESVILLE REGIONAL. UTILITI‘%S)_ o B
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) A AN VI, (SFALY
(tides Ceneral Manager for Utilitie/s )
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f{‘ ‘
Approved as to Form, Legality and Txceution

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION \E%d{ﬂ%mg_g‘w
E P, I 4 )
ﬁj Raymond 0. Mafiasco, Jr. /

/’ Utilities Aftomey
w2 202f72 City of Gainesvilie, Florida

By: -
Aszistant A lt(xrm:)‘




