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FPAGE 1 OF § UTILITY RELOCATION MASTER AGREEMENT
RELOCATION FROM PRIVATE PROPERTY
{Municipal)

THIS AGREEMENT, made and entered into this _ééjay of Lerc = o e 195
by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter

referred to as the DEPARTMENT, and lhe;ClTY_ of Clearwater ,
a municipal corporation, hereinafter referred to as the CETY.

WITNESSETH:

WHEREAS, the DEPARTMENT proposes 1o engage in certain projects jor construction,
reconstruction or other change of portions of the State Highway Svatem which shall call for the

relocation of the CITY 'S facilitics along. vver and vnder the highwayvs onsaid projects,

AND WHEREAS, the plans for said construction, reconstruction or other change are to be
reviewed by the DEPARTMENT and the CITY; such utility relocation to hereinafier be designated as

“Relocation Work ™",

AND WHEREAS, under the laws of the State of Florida the expense of said “*Relocation Work”
mayv qualify for reimbursement to the CITY where CITY'S facilities lic on property in which the

CITY holds a compensable interest,

AND WHEREAS, the term “cost of relocation” shall include the entirc amount paid bv the
CITY properly attributable to each such relocation after deducting therefrom any increase 1 the

value of the new facifity and any salvage vafue of materials recovered from the old facility,

NOW. THEREFORE. in consideration of the mutaal indertahing as herein set forth. the parties

hereto agree as follows:

1.  When the DEPARTMENT has served an order on the CITY regarding relocation of the
CITY'S facilities along, over and under property in which the CITY holds a compenzable interest, the
CITY hereby agrees to relocate the necessary parts of said facilitics in accordance with the provisions
set forth in DEPARTMENT Rule 014-46.01 ~Utility Accommodation Guide,” Florida Administrative
Code. dated May 4. 1970; any supplements thereto or revizions thereof, which, by reference hereto,
are made a part hereof. The CITY further agrees to do all of such work with its own forees or by a
contractor paid under a contract let by the CITY, alt under the supervision and approval of the

DEPARTMENT.



FOWM T8
7-%3
PAGE 2 QF 3

2. The CITY further agrecs to fully comply with the provisions of Title VI of the Civil
Rights Act of 1964 in connection with the *Relocution Work™ covered by this agreement, and such
compliance will be governed by the applicable method described hereafter:

a.  When the CITY will perform all_or part of such “Relocation Work” by a
Contractor paid under a contract let by the CITY, then the Appendix “A” of
Assurances attached to this agreement will be included in said contracts let by the
CITY.

b. When the CITY will perform all of such “Relocation Work™ entirely

with CI'TY'S forces, then Appendix "A™ of Assurances is not required.

. When the “Relocation Work” nLimolved ix auvreed to by wav of just
A b ) J

compensation for the taking of CITY'S facilitics located on right of wav in which

the CITY holds a compensable interest. then Appendix " A of Assurances 15 not

requured.

d.  When the CITY will perform all such “Relocation Work” entirely by
continuing contract. wlich contract Lo pe rforn adl future U Relocation Work™ was
exceuted with CITY'S Contractor prior to August 3, 1905, then Appendix “A”

of Assurances is not required.

3. The DEPARTMENT hereby agrees to reimbuwise the CITY for all costs incurred hy it in
each such relucation of said facilities, i accordir-e with the provisions set forth i DEPARTMENT
trocedure No. 132-646 " Reimbursement for Utility and Railroad Relocation” dated October 1. 1973,
and anv supplements or revisions thercof. It is understood and agreed by und between the partics that
prehiminary engineering costs not incorporated i the CITY'S plans and estimates, as approsed by the
DEPARTMENT. shiall not be subject to pavment by the DEPARTMENT.

4. Plans and specifications of the work (o be performed by the CITY on each project

contemplated under the terms of this agreement we made a part hereof by reference, upon approval
by the DEPARTMENT. All work performed by the CITY pursuant hereto shall be periormed
according to these plans and specifications as approved by the DEPARTMENT, and «ll subsequent
plan changes shall likewise be approved by the DEPARTMENT.  All “Relovation Work™ covering
facilities to be relocated to a position within the highway right of way will be accommodated in
accordance with the provisions of said “Utility Accammodation Guide,” and any supplemcnts thereto
or revisions thereof.
5. All labor, services, materials and cquipment fumished by the CITY in carrying oot the
work to be performed hereunder on cach project shall e bitled by the CITY dircet to the
DEPARTMENT. Separate records as (o the cost of contract bid items and force aceount itrms
performed  for  the CITY  on cach project shall also Le furished by the CITY to
the DEPARTMENT.
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6. The CITY and the DEPARTMENT agree that the method to be used in developing the

relocation or adjustment cost may be any of the following:

a.  Actual and related indirect costs accumulated in aceordance with a work
order accounting procedure prescribed by the applicable Federal or State

requlatory  body.

b. Actual and related indirect cost= accumulated in accordance with an
established accounting procedure deseloped by the CITY and approved by the
DEPARTMENT.

c.  An agreed lump sum as supported by a detailed analysis of extimated cost,
suchispecifie sumand analysis to be attached to the CITY™ plans and specitications
and approved by the DEPARTMENT (Note: This method is not applicable where
the estimated cost of the proposed adjustiment exceeds $10.000).

The CITY shall olearly state the applicable method in its plans, specifications and estimates as
submitted to the GEPARTMENT,

7. The DEPARTMENT and the CITY agree that the adjustment of the CITY'S facilities
onindividual projects may require the operation of the old fueility until the new facity s functioning.
If the old facility must remain in operatien untii the new facility is functioning, the reazon(s) must be
ciearly stated in t];et CITY’S plans, estimates and specifications as submitted to the DEPARTMENT.

8. The DEPARTMENT and the CITY agree that the proposed new facilitics on individual
projects to be ustalled in the CITY'S syvstem muay reman in uselul service bevond the time when
the overall (old) facility, of which it is a part. is replaced. I the new facihty will remain in useiul
service as above and indicated in the CITY’S plans and speaifications, or if an crtirely pew facility s
constructed and the old facility retired. credit for expired service life wilt apply and the estimatert or

actual credit must appear in C[TY'S plans and estimalces.

9. The adjustment of the CITY'S fxeility on cach project may involve additional “Relovation
Work™ over and above the minimum reimbursuble requirements of the DEPARTMENT: which
condition shall be clearly stated in the CITY'S plans, estindes and specifications. If uparading or
nonreimbursable " Relocation Work™ is involved at the option of the CITY onany projeet, then credit
against the cost of the project is required und will be poverned by the applicsble method deseribed

hereafter:

a. A certain percentage being applied to the final billing of work actually
accomplished to determine required credit for heth:rmci;t, expired service life or
nonrcimbursable sepments: such pereentage to be clearly stated and explained in
CITY’S plans and estimates.
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b, All “Relocation Work™ involving nonreimbursable segments being performed
by special CITY work or job urder number apart and scparate from reimbursable
“Relocation Work.” such work or job order numiber to be clearly stated in CITY'S
plans. rstimates and specifications as sibmitted to the DEPARTMENT. The
CITY further agrees to clearly identify such work areas in the CITY'S plans and

cpecifications for the “Relocation Work™ covered nstder this agreement.

¢. A certain lump sum eredited for betterment. expired service life or non-
reimbursable segments in accord with Article 6(¢) hereinabove and cleady stated

in the CITY'S plans and estimates.

10, 1t is specificadly agreed by and between the BEPARTMENT and the CITY that the
DEPARTMENT shall receive fair and adequate credit for any salvage which shall acerue to the

CITY as a result of the above refocation work.

11. Itis further agreed that the cost of all improvements made during the relocation work on cach
project shall Le borne by the CITY, subject onlyv to the DEPARTMENT bearing such portion of
thi~ cost as represents the eost of relocation of previously existing facility, less salvage credit as sct

forth in the immediately preceding paragraph

12, Upouncompletion of the work on each project the CHEY hatl, at the earlicst date prac-ticable,
and in no event later than one hundred eighty (180) days following the date of completion of the
“Relocation Work? by the CITY, furnish the DEPARTMENT with two (2) copies of 1t~ final and
complete billing of all costzincurred in connection with the woik on cach project performed hereander.
auch statement to follow as ¢losely as possille the order of the items contaimed in the CITY s
esthnate as approved by the DEPARTMENT.  Upon the CETY'S failure to submit proper billing
within the 180 day period, the DEPARTMENT may. at its discretion, audit the CULY'S revords
and thereby determine the reimbursable amaonnt. The CITY hereby waives any right of appeat or
protest of such amount a- determined by sudit. The totals for labor. overhead. travel expense,
transportation, cquipment, material and supphes. handling costs, and other services on each project
shall be shown in such a manner as will permit ready comparizon with the approved plais and
estimates.  Materials shall be itemized where they represent major components or cosls i the
refocation. following the pattern zct out o the approved estimate as closely as possible. Salvage credits
fram recovered and replaced permanent and recovered leniporary materials shall Le reported in suid

hill in relative position with the charge for the replacement or the original charge For temporary usce.

The final billing shall show the deseription and site of each project; the date on which the fis:t
work was performed, or, if preliminary engincering right of way items are involved. the date on which
the earliést iten of billed expense was incurred: the date on which the last work was performed or the
ja<t item of billed expense was incurred, and the lucation where l‘hc records and wcvounts bitled can be

audited.  Adequate reference shall be made in the bilbng 1o the CITY'S records, accounts and
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otherrelevant documents. Al costrecords and aeeoants shall be subject to audit by o represeitative of
the DEPARTMENT. Upon revcipt of invoices prepared in accordance with the provisions of the
DEPARTMENT Procedure Ne. 132-046. the DEPARTMENT agrees to relimburse the CITY in
the amount of such actual costs as approved by the DEPARTMENT'S auditor. The DEPARTMENT

.‘-}lil“ retuty ten IKle't.Tllt fI'UIT'I [N }l'[‘Ug_’I’L‘:E pa\ Hitnt=.

13, The CITY further agrees to indemniry. defend. and save harmiess and exonerate the
DEPARTMENT of and from all liabality. daiin: and demands for contractual liability vising out of the
work undertaken by the CITY, its ciplovees. agenls, representatives, or s subeontractors due in
whale, or in part. to conditions, actions. or vaissions dope or committed Ly the CITY: or its sub-
contrgotors, ity emplovees, agents, tepresentatives. or s :‘t:hfrgu{r;tc:tc';rs. It 12 <pecrically uoderstond
and agreed that this mdemnification agreement docs not corver sor indemaify the DEPARTMENT for

it~ own neghizence or breach of this contract,

IN RITNES= WHEREOF. the parties heveto bave cauzed these pre-ents to he exeeuted by their

duly authorized oftivers and their official seals hereto affixed. the duy and vear first above written.

STATE OF FLORIDA
DEFEPARTMENT OF T[{A\HPOR[ ATION

BY; _  (SFAL) -

Director of Administratio

CITY OF JFLORIDA

BY. Aﬁ ot s /ukﬂ_ﬂ (SEAL;
: )

i hithe —

ATTERT:

/
I:
|
i

Approved as to Form. Lagality and Execution
STATE OF FLORIDA DEPARTMENT UF TRANSPORTATION
\
By
Arsistant Attorney

[y
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Attest:

b H M

o Vit bl b E'Z'f’.da—"n s
City Clerk

Countersigned:

/ // £
: WAL o

- €{ty Att’ornrey




