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THIS AGREEMENT, made and entered into thys .EE. Juy of February . 1983

by and between the STATE OF FLORIDA BEPARTMENT OF TRANSPORTATION, heremafter
referred to as the DEPARTMENT. and the CITY of Bradenton -,
a municipal corporation, hereinafter referred to as the CITY,

WITNESSETH:

WHEREAS. the DEPARTMENT proposes to engage in certain projects for construction.
reconstrietion or other clunge of portions of the Stute Highway Sviten which shail vall for the

relocation of the Cl

AND WHERFEAS. the plans for said construction, reconstruction or other change are {o be
reviewed by the DEPARTMENT and the CITY: such utility relocation to hereinafter be designated as
“Relocation Work™.

AND WHEREAS. under the faws of the State of Florida the expense of zaid " Relocation Work™
may qualify for reimbursement 1o the CUTY where CITY'S facilities fie on property inowhich the

CITY holds a compensable interest,

AND WHEREAS, the term “cost of relocation™ shall inchide the entire amount paid by the
CITY properly atwibutable 1o each such relocation after deducting therefrom any increase in the

value of the vew facility and anv sabvage value of materials recovered from the old fuetlity,

NOW, THEREFORE. in consideration of the nutual undertaking as herein =ct forth. the parties

hercto agree as follows:

1. When the DEPARTMENT has served an order on the CITY regarding relocation of the
CITY'S farilities along, over and under property i which the C1TY holds a compensable interest. the
CITY hiereby agrees to relocate the necessars parts of said faailities In accordance with the provisions
-t forth in DEPARTMENT Rule 014-40.01 ' Utility Accommodation Guide.” Florida Admimistrative
Code, dated Mayv 4. 1970; any supplements therelo or resisions thereof, which, by reference hereto,
are made a part hercof. The CITY further agrees 1o do all of such work with its own forves or by a
contractor paid under a contract let by the CITY, all under the supervision and approval of the

DEPARTMENT.
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3. The CITY further agrees to fully comply with the provisions of Title V1 of the Civil
Right: Act of 1964 in connection with the “Relocation Work’ covered by this agreement, and sueh

compliance will be soverncd by the applicable method deseribed hereafter:

a.  When the CITY will perform all or part of such “Relocation Work™ by a
Contractor paid under a contract let by the CITY, then the Appendix YAV of
Assurances attached to this agrcement w Hl be included in said contracts let by the

CITY.

b, When the CITY will perform all of such “Relocation Work” entirely

with CFTY'S forces, then Appendix "A7 of Asswrances 13 not required.

e, When the “Relocation Work™ imolved is agrced o by way of Just
compenzation for the taking of CITYS facilities docated on right of way in which
the CITY holds a compenzable interest. then Appendix " A7 of Assurances is not

required.

d. When the CITY will perform all uch “Relocation Work™ entirely by
continuing condract. which contract to perform all Tuisere " Relocation Work™ was
executed with CITY'S Contractor pitor to Augnst 3. 1965, then Appendix AT

of Assurances i3 not rcquircd.

3. The DEPARTMENT herchby agrees 1o reimburse the CITY for all costs incurred by 1t i
each such relocation of said facilities, in accordance with the provisions set forth in DEPARTMENT
Pracedure No, 132-046 “Reimbursement for Utility and Ratlroad Relocation,” dated October 1. 1473,
and any supplements or revisions thereof. Itis understood and agreed by and between the partics that
preliminary engineering cnsts nol incorporated n the CITY’S plans and cstimates, as approved by the

DEPARTMENT, shall not be subject to payment by the DEPARTMENT.

4. Plans and specifications of the work to be performed by the CITY on each project

contemplated under the terme of this agreement are made a part hereof by reference, npon approsal
by the DEPARTMENT.  All work perforiwed by the CETY pursnam hereto shall be performed
according to these plans and spectfications as approved by the DEPARTMENT, and all subsequent
plan changes shall likewise he approved by the DEPARTMENT.  All “Relocation Work™ covering
facilities tn be relocated to a position withiu the highway right of way will be accommodated n
accordance with the provisions of suid " Utility Accommaodation Gude,” and any supplements thereto
or revisions thereot.
5. All labor. services. materisls and equipment furnizhed by the CITY in carrying out the
work to be performed hereunder on cach projeet shall Le billed by the CITY dircet to the
DEPARTMENT. Separate records as to the cost of contract bid items and force account itens
performed  for  the  CITY on ecach project hall also be  furnished by the CITY to
the DEPARTMENT.
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6.  The CITY and the DEPARTMENT agree that the method to be used in developimg the

relocation or adjustment cost may be any of the {ollowing:

i Actual and rebuted indirect costs aeenmulated in accordance with a work
order accounting proeedure prescribed by the applicable Pederal or State

requiatory body,

b.  Actual and related indirect costs aceumulated in accordance with an
established accounting procedure developed by the CITY and approved by the
DEPARTMENT.

¢, An agreed lump sum ag supported by a deiatled analyais of extimated cost.
suclispecitic sum and analysis to be attachiod to the CITY'S plans and specitications
and approved by the DEPARTMENT (Note: This method is not applicable where

the estimated coxt of the praposed adiustient exceeds SN0,

The CITY shall clearly state the applicable method ot plans. specifications and estimates as

submitted to the DEPARTMENT.,

7. The DEPARTMENT and the CITY agree that the adjustment of the CITY'S facilities
o individual projects may require the operation of the old facility until the new facility s functioning.
If the old facility must remain in operation until the new facility is functioning, the reason(s) must he
clearly stated in the CITY’S plans, estimates and specifications as submitted to the BDEPARTMENT.

8. The DEPARTMENT and the CITY agree that the proposed new facilities on mdividual
projects to be mstalled in the CITY'S system may remain in wseful senvice bey ond the time when
the overall (uld) facility. of which it is & part.is replaced. If the new facibty will repmain inuseful
service as above and indicated in the CITY'S plans and specifications, or i an entirely new facility s

constructed and the old facility retired, credit for expired service life witl apply und the estimated or

artual eredit must appear in CITY'S plans and estunates.
P21 |

9. The adjustment of the CITY'S facility on cach project may involve additivnal "Relocation
Work™ over and above the minimum reitbursable requirements of the DEPARTMENT. wluch
comdition shall be clearly stated in the CITY'S plans, estimates and speafications. I uperading or
nonreimbursable “Relocation Work™ s involved at the option of the CITY on any project, then credit
against the cost of the project is required and will be governed by the applicable method described

hereafter:

a. A certain percentage being applied to the final billing of work actually
accomplizhed to determine required credit for hetterment, expired service life or
nourcimbursable segents: sueh percentage to Lie clearly stated and explained in

CITY'S plans and estimates,



EDribm JTien-

PAGE 4 OF &

b Al "Relocation Work” involving nonrenmbursable segments being performed
by special CITY work ar job urder number apart and separate from reinibursable
“Relocation Work,” such work or job order number to be clearls stated in CITY’S
plans, estimates and specifications as =ubmitted to the DEPARTMENT. The
CITY further agrees to clearly identify such work areas in the CITY’S plans and

specifications for the “Relocation Work™ covered under this agreement.,

c. A certuin fump sum credited for betterment, expired service life or non-
reimburzable segments in accord with Article 6{¢) hereinabove and clearly stated

it the CITY'S plans and estimates.
I

10, Tt & specifically agreed by and between the DEPARTMENT and the CITY that the
UDEPARTMENT shall receive fair and adequate eredit for any salvage which shadl acerue to the

CITY as: a result of the above relocation work.

L1, Ttis further agreed that the cost of all improvements made during the relocation work on cach
project shall be Lorne by the CITY, suliject onlyv to the DEPARTMENT bearing such portion of
s cost as represents the cost of relocation of previously exiating facility, less valvage credit as set

forth m the immediately preceding paragraph.,

12, Upon completion of the work on each project the CITY <hall, at the earliest date practicable,
and in ne event later than one hundred eighty (180) days following the date of completion of the
“Relocation Work® by the CITY, furnish the DEPARTMENT with two (2) copies of its final and
complete billing of all costsincurred in connection with the work on each project performed hereunder.
such statement to follow as dosely as possible the order of the items contained in the CITY'S
estimate as approsed by the DEPARTMENT.  Upon the CITY'S failure to submit proper billing
within the 180 day period, the DEPARTMENT wmay, at its discretion, audit the CITY’S records
and thereby determine the reimbursable amount. The CITY hereby waives any right of appeal or
protest of such amount as determined by audit.  The totals for labor, overhead. travel expense.
transportation, equipment, material and supplics. handling costs, and other services on cach preject
shall b shown in such a manner as will permit ready comparison with the approved plans and
c-timates. Matertals vhall be itemized where they represent major components or costs lu the
relovation. following the pattern set out in the approved estimate o< closely as possilde. Salvage crodits
from recovered and replaced permanent and recovered temporary materialy shall be reported in said

bill in relative position with the charge for the replavement or the original charge for temporany use.

The final billing shall shiow the description and site of each project; the date on which the first
work was performed, or if preliminary enginecring right of way items are involved. the date on which
the carliezt item of billed expense was incurred: the date on which the last work was performed or the
last ttem of billed expense was incurred, and the location where the records and accounts billed can be

avdited.  Adequate reference shall be made in the billing to the CITY'S records, avcounts and
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other relevant docunents. All cost records and accounts shall be snbject to wadit by a representative of
the UEPARTMENT. Upon receipt of imvaices prepared i accordance with the provistons of the
DEPARTMENT Procedure No. 132:046, the DEPARTMENT agrees to reimbur-c the CITY mn
the amonnt of sach actual costs as approved by the DEPARTMENT'S euditur. The DEPARTMENT

shall retain ten pereent from any progress pay ments.

13. The CITY further agrees to indemnify. defend, and save harmless and exonerate the
DEPARTMENT of and from all liabilitv. efaims. and demands for contractual Lability rising vut of the
work undertaken by the CITY. is emplovees. agents. representatives. or it: subcontractors due in
whole. or in part. to conditions. actions. or umizsions done or committed by the CITY: or its sub-
contractors. its employecs, agents. representatives. or its subcontractors, [t is ~pecincally understood
and agreed that thiz indemuifivation agreement deses not cover noc indematy the DEPARTMENT Jor

it: ewn neghigence or breach of this contract.

IN WITNESS WHEREOF, the partics hervto have caused these presents to be rxecuted by their

dulv authorized officers, and their official seals herelo affixed. the dav and vear first above written.

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

Directar of Adminiztration

_-x'r"rF,S'rC%aemmf céa,u/

/ ACTING Executive Secretary

CITY OF —_.Bradenton . FLORIDA

TN
BY: ¢ \g)\\i\
(Tillt:I MEE.YOI( 2 L .
;\TTEST: ,_—N) /—.Lq/[,L_/IIf 1 ; : . N
City Clerk —~j7 . .
" - _/_ e i cmemeensgeme -

Approved as to Form, Legality and Execution
STATE, OF FLORIDA DEPARTMENT OF TRANSPORTATION

By C;l &{'Z
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Assiztant Attdroey



