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RE: 

STATE ARBITRATION BOARD 

Request for Arbitration by 

Midstate Paving Corp. on 

Job No. 16130-3519 in 

Polk County 

ORDER NO. 2-93 

The following members of the State Arbitration Board 

participated in the disposition of this matter: 

H. Eugene Cowger, P. E. Chairman 
Kenneth N. Morefield, P. E. Member 

John Roebuck, Member 

Pursuant to a written notice. a hearing was held on a 

request for arbitration commencing at 11:25 a.m.. January 27, 

1993. 

The Prime Contractor executed an Authorization for 

Subcontractor to Pursue Arbitration form authorizing Pavex 

Corporation, a subcontractor, to act as its agent in pursuing 

this claim. 

The Board Members, having fully considered the evidence 

presented at the hearing,, now enter their order No. 2-93 in 

this cause. 

ORDER 

The Subcontractor presented a request for arbitration of 

a claim for additional compensation in the total amount of 

$23,750.63 for additional work ordered by the Department of 

Transportation. This work consisted of removing and replacing 

5,620 of Asphaltic Concrete Friction Course from the inside 

lane of the Eastbound roadway between Station 317+25 and 

Station 373+45. 
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The Subcontractor presented the following information in 

support of his claim: 

1. On May 12, 1992, we were placing the last of the mainline 

FC-2 friction course on this project using two pavers, each 

manned with a complete crew. 

2. At 4:30 p.m. on that day, the Department of Transportation 

ordered us to shut down one of the pavers which was placing 

FC-2 adjacent to a previously laid pass of FC-2. The reason 

given was that the paver did not have a functional joint 

matcher (a violation of Article 337-7.5 of the Standard 

Specifications). 

3. Prior to that point in time, we had placed FC-2 under 

these same circumstances on the entire project without using 

a joint matcher. 

4. The delay in getting another paver with a functional joint 

matcher to the location where the shut down occurred caused 

paving operations to extend past 6:00 p.m. and into the hours 

of darkness. 

5. The Department did not question our paving after 6 p.m. 

on days prior to May 12th. 

6. The Department ordered us to remove and replace, at our 

expense, all of the FC-2 placed from the point at which the 

shut down was ordered to the end of the project. 

7. Prior to doing the ordered corrective work we requested 

that the Department make an engineering evaluation of the 

section of FC-2 in question. We, also. offered to extend a 

one-year warranty for this section of pavement, backed by a 
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bond, or, if the Fc-2 was determined to be below the 

specified quality, to consider a reduction in payment. 

8. The Department did not do an engineering evaluation and we 

were never furnished a list of specific deficiencies in this 

section of FC-2. 

9. It appears to us that DOT ordered removal of the entire 

section of FC-2 placed ahead from where the paver was ordered 

shut down as a penalty for failing to follow instructions 

issued by their project personnel. 

10. It is our position that the quality of the FC-2 surface 

in the section in question was equal to that elsewhere on the 

project and that a penalty was improperly applied here. 

The Department of Transportation rebutted the 

Subcontractor's claim as follows: 

1. Our inspector informed the Subcontractor's superintendent 

of the specification violation in regard to use of a joint 

matcher at 2:30 p.m. on the day in question. 

2. The Subcontractor continued to produce FC-2 mix at the 

asphalt plant, located at approximately a one hour haul 

distance from the project, until 5:55 p.m. 

3. The contract provides that construction activities 

requiring heavy equipment must be confined to between 7 a.m. 

and 6 p.m. and work shall not be done during the hours of 

darkness unless written permission is obtained from the 

Engineer. No such permission was granted. The Subcontractor 

violated these contract provisions and demonstrated disregard 

for public safety by continuing to pave after darkness 
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without traffic control devices suitable for night 

operations. 

4. The subcontractor responsible for temporary pavement 

markings left the project at dark because he was not equipped 

for night work. Temporary pavement markings were not placed 

in the section of the project in question until the next day. 

5. We did a field evaluation of the pavement surface and 

found it did not meet the requirements of Article 330-12.2 in 

regard to texture of the finished surface. The mat was thin 

{no more than one aggregate thick) in places, at many 

locations exhibited crushed aggregate in the center of the 

lane, had numerous areas where pulls caused the underlying 

surface course to be visible and had areas which had not been 

rolled. 

6. Our inspector noticed that paving operations were speeded 

up over this section of the project. This may explain the 

demise of quality. 

7. Our position is that we had no alternative to requiring 

removal and replacement of this section of FC-2 because of 

the events that occurred and the final quality of the 

product. 

The Board in considering the testimony and exhibits 

presented found the following points to be of particular 

significance: 

1. Prior to May 12, 1989, the Department did not question 

placing FC-2 on this project adjacent to a previously laid 

pass of FC-2 with a paver lacking a functional joint matcher, 
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2. Prior to May 12. 1989. paving operations were conducted 

after 6 p.m. and the Department did not object. 

3 . It is a strange coincidence that tne limits over which the 

Department found FC-2 to be unacceptable exactly coincide 

with the area of FC-2 placed on May l2th to complete the 1ane 

in which one of the pavers was ordered shut down. 

From the foregoing and in light of the testimony and 

exhibits presented, the State Arbitration Board finds as 

follows. 

The Department of Transportation is ordered to 

compensate the Contractor $15.000 for his claim. 

The Department of Transportation is directed to 

reimburse the State Arbitration Board the sum 0f $288.70 

for Court Reporting Costs. 

Tallahassee, Florida 

Dated: 23 March 1993 

Certified Copy: 

1as.@-A. Eugenec@wger,p,4. 
Chairman & Clerk. S.A.B. 

23 March 1993 
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P R O C E E D I N G S 

CHAIRMAN COWGER: This is a hear ing of the State 

Arbitration Board established in accordance with 

Section 337.185 of the Florida Statutes. 

Mr. Ken Mo refield was appointed as a member of 

the Board by the Secretary of the Department of 

Transportation. Mr. Jack Roebuck was elected by the 

construction companies under contract to the Department 

of Transportation. 

These two members chose me, Gene Cowger, to serve 

as the third member of the Board and as Chairman. 

Our terms of office began July l, 1991, and 

expire June 30, 1993. 

Will all persons who intend to make oral 

presentations d uring this hearing please raise yo ur 

right hand and be sworn in. 

(Whereupon, all witnesses we re d uly sworn.) 

CH AIRMAN COWGER: The documents whic h put this 

arbitration hearing into being are hereby introduced as 

Exhibit l. They consist of the notice of arbitration, 

the request for arbitration form, and all of the 

doc uments that were attached to that request. The DOT 

has had that information for some time now, they had 

the opportunity to review it. 

Does either party have any other information they 

CATHERINE WILKINSON & ASSOCIATES (904) 224-0127 
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wish to put into the record as an exhibit? 

(Discussion off the record) 

CHAIRMAN COWGER: While we were off the record, 

DOT presented a bound folder of information e ntitled 

FOOT analysis, friction course claim, 16130-3519, which 

we will identify as Exhibit No. 2. 

Does either party have any other exhibits they 

wish to enter at this time? Does either party wish 

additional time to consider any of the DOT exhibits? 

Hearing nothing we will proceed. 

(Whereupon, Exhibit Nos. 1 and 2 were received in 

evidence. ) 

CHAIRMAN COWGER: During this hearing the parties 

may offer such evidence and testimony as is pertinent 

and material to the controversy and shall produce such 

add itional evidence as the Boa rd may deem necessary to 

an understanding and de termination of the matter before 

it. The Board shall be the sole judge of the 

relevance and materi ality of the evidence offered. 

The parties are requested to assure that they 

receive properly identified copies of each exhibit 

submitted during this hearing and to retain those 

exhibits. The Board will furnish the parties a copy of 

the transcript of this hearing , along with its final 

order, but will not furnish copies of the exhibits. 

CATHERINE WILKINSON & ASSOCIATES (904) 224-0127 
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This is for the -- in the interest of saving 

postage on the part of the Board, those exhibits will 

be retained. If  either party should need them, request 

them, we will send them to you. 

The hearing wil l be conducted in an informal 

manner. The contractor will elaborate on their claim 

and then DOT wil l offer rebuttal. Each party may 

interrupt to bring out a point by corning through the 

Chairman. However, for the sake of order, I must 

instruct that only one person speak at a time . 

It is appropriate now for the contractor to begin 

his presentation. Mr. Chellgren, we would like for you 

to tell us first off the total amount of your claim to 

get it in the record. 

MR. CHELLGREN: It's right at $24,00 0. The 

amount is spelled out in the claim letter, $2 3,750.63. 

CHAIRMAN COWGER: Thank you. You may proceed on. 

MR. CHELLGREN: I would like to summarize briefly 

what we believe this claim to be about. Basically 

Pavex is seeking reimbursement for the cost of removal 

and replacement of 5620 lineal feet of FC-2 friction 

course that was placed on the project on Route 60. 

The project on Route 60 is a four-lane divided rural 

highway. 

I think there's three issues in the case. The 
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first issue is the issue of the quality of the mix 

in place and whether or not it meets the DOT 

specifications, and is of comparable quality with other 

projects constructed and accepted in the state. 

The second issue is an issue concerning the use 

of a joint matcher with one of the pavers on the job 

and the consequences of the decision relative to that 

piece of equipment. 

The third issue is an issue of working late on 

the job and what crime that constituted and what should 

be the results of that crime, i f  any . 

That briefly is the summarization of the project. 

What I would like to do at this time is show you the 

project in var ious aspects. I'm primarily dealing with 

the issue of the quality of the mix in place at this 

point in time. 

(Whereupon a video tape was presented.) 

MR. CHELLGREN: The first four minutes of this 

tape involves a ride through the job going first 

westbou nd and then eastbound. I won't at this time 

tell you which of the lanes ended up corning out, but 

this literally goes from one end of the project to the 

other. 

The project was three miles long . This 

particular direction is west bound . Alcorna is a packing 

CATHERINE WILKINSON & ASSOCIATES (904) 224-0127 
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p lant that's on the side of the project. 

You can also tel l from the general conditions of 

the roadway and neighbors, like I say, there's a wide 

median and the project is basical l y  in a rural wooded 

area. There's a couple of pac king plants , reall y  

nothing there. 

This tap e was made prior to the asphal t being 

removed on the project. The asphalt came out on 

May 22, 1992. 

The outside lane as you can see has a four-foot 

shoul der that was paved together with the main line. 

The inside lane has no shoulder, so it was paved 12 

foot. The outside was a dif ferent setup on the paver 

and it was paved 12 and 4. 

pass? 

CHAIRMAN COWGER: So you p ut down 16 feet in one 

MR. CHELLGREN: Yes, on the two eastbound and 

wes tbound on the outside lane. The inside lane was 12 

foot. 

CHAIRMAN COWGER: I unders tand . 

MR. CHELLGREN: The actual fric tion course on 

this project was laid simultaneousl y with two crews. 

To give you a little bit of the sequencing, what 

occur red on 5-11, wh ich is the day before the pavement 

in question came up, one of the pavers was going 

CATHERINE WILKINSON & ASSOCIATES (904) 224-0127 

7 



1 
19 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

eastbound on the outside lane pulling 16 foot. When it 

got done, it reversed di rection and came westbound 

continuing to pull 16 foot, because that's what that 

paver was set up. 

The second paving crew started on the inside lane 

going westbound pulling 12 foot. It got to the end of 

the project, revers ed di rection, and came back the 

other way. 

We are now heading bac k. 

CHAIRMAN COWGER: You're headed in the other 

di rection now? 

MR. CHELLGREN: Not yet. We're still heading 

toward town. At this point in time that was just 

temporary striping that was on the job. That's 

actually the end of the friction course. 

There's a little bit of FC-4 that was laid, and 

now we're approaching the town of Lake Wales. And we 

will revers e and come back to the eastbound lanes. 

This joint is the beginning of the project going 

eastbound. 

This plant up here is the Alcoma Packing aga in, 

just for a point of reference. 

That is the end of the proj ect on the eastbound 

lane. 

The next part of the tape, prior to removing the 

CATHERINE WILKINSON & ASSOCIATES (904) 224-0127 
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asphalt, we pul led the rolling straightedge from one 

end of the 5620 feet that was scheduled to be removed 

to the other end and video taped that operation. 

I think that it's pretty straightforward. It 

took a little wh ile to do this. This tape runs on for 

about 14 mi nutes right now. 

To go ahead and tell you how it all comes out, 

the station that they started removing at was 317+25. 

The end of the job was 317+45, wh ich was the 5620 feet. 

In the entire 5620 feet essentially it looks just 

about like that. The only -- they were only into it 

about 900 feet at this point in time . 

Essentially the needle stays right where it is. 

The only qui ver it gets is a little steel wheel under 

it and it vi brates a little as you go down the road. 

It vibrates but there's no back and forth movement at 

all. You can also see the mat condition s under the 

rolling straightedge. 

CHAIRMAN COWGER: DOT, do you contend there were 

any straightedge defi ciencies in this section? 

MR. DOUGHERTY: There were one or two, but no, it 

was not a major straightedge def iciency problem. 

MR. CH ELLGREN: This project is highly unusual in 

that it is the very first time in my li fe that I have 

ever been required to pave all the crossovers and 

CATHERINE WILKINSON & ASSOCIATES (904) 224-0127 
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intersections and turn lanes prior to starting the 

paving on the main line. 

we objected to that requirement, but we re 

overruled. I think there's a lot of inherent problems 

going with construction like that. 

10 

You're only laying a lift that's essentially half 

an inch thick. And as you pull your intersections 

first, it is then the main line's problem matching the 

intersections as you come by rather than vice ve rsa. 

Obviou sly the most important straightedge and the 

most important mat is to get the main line straight. 

I'm not sure why they came up with the requirement, but 

we literally, despite the fact that we had two crews on 

the job, had to keep them both doing intersections. 

we even proposed that one crew pave main line and 

another crew pave intersections, but were turned down 

on that request. 

CHAIRMAN COWGER: If we're going to watch more of 

this, let me ask DOT why did -- is that true, and if 

so, why was that requi red? 

MR. DOUGHERTY : I will defer to our resident 

engineer. 

MR . MAXW ELL: The friction course being the last 

lift, you wan t the best mat for the place. What you 

usually will find is if you place the main roadway mat 

C ATHERINE WILKIN SON & ASSOCI ATES (904) 224-0127 
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first and then try and pull your crossovers and other 

parts, yes, you will get a better joint, but the 

equipment and stuff will have a tendency to tear up 

that mat at points. 

11 

And so it was felt that by doing the crossovers, 

getting the hardest part out of the way first and then 

p ulling the main line you will end up with the best mat 

on the main line, which is where you want the best 

consistency. 

CH AIRMAN COWGER: The idea, to make sure 

I understand that, the idea was to try to prevent 

damage to the main line mats while you were placing the 

crossovers? 

MR. MAXWELL: Right, side streets and crossovers. 

CHAIRMAN COWGER: And you did require it? 

MR. MAXWELL: Right. 

MR. CH ELLGREN: There is only one piece in this 

entire tape where the needle even flickers. The last, 

about 800 feet of this project the friction course was 

actually laid over an adjoining job that was paved by 

Pave rs, Inc . 

There is one spot that the needle goes a little 

bit -- it never gets into the red, but it goes near the 

red, and that is on top of the other structural course. 

If you want to see this, we can continue to watch 

CATHERINE WILKINSON & ASSOCIATES (904) 224-0127 
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this or � � 

CHAIRMAN COWGER: I see no reason to see the rest 

of your straightedge. Do you have any more video? 

I would like to hear the rest of your testimony . 

MR. CHELLGREN: The total tape is 58 minutes 

long. 

CHAIRMAN COWGER: We haven't got time -­

MR. DOUG HERTY: we have some video, too. 

Pictures are worth a thousand word s. 

MR. CHELLGREN: This is like I say, it does that 

for the whole duration. 

(Brief pause) 

MR. CHELLGREN: This is the lane that was removed 

at normal travel speed. The first drive the tape was 

made by one of my men up here. He came back and showed 

it to me and said I couldn't pick out which one they 

said was bad. 

Where we finally cut it out, as you can see, 

those are the intersections that we re paved first. 

That's the joint where it literally starts. The 

removal was from this lane, from there to the end of 

the job. This particular drive takes about two minutes 

to view this piece of the tape. 

CHAIRMAN COWGER: The joint matcher dispute only 

relates to the joints against the cente rline? 

CATHERINE WILKINSON & ASSOCIATES (904) 224-0127 
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MR. CHELLGREN: That's correct. All this asphalt 

you're viewing now was deemed to be unacceptable and 

was taken up and thrown away. That's the end of the 

project. 

CHAIRMAN COWGER: This is in a crossover? 

MR. CHELLGREN: This is right by Alcoma Packing. 

This is the reason why DOT doesn't specify putting 

friction course in crossovers. It won't stand the 

lateral stress and it's not going to. We requested 

that they omit that, but that was not allowed. 

The truck traffic crossing over makes part of 

that problem. This is anothe r section of the project 

here. 

CHAIRMAN COWGER: Where are we here? 

MR. CHELLGREN: I'll let you look at it and I'll 

tell you. 

CHAIRMAN COWGER: Is that in a through lane that 

we're looking at? 

MR. CHELLGREN: Some of bo th. 

The piece you just looked at was all acceptable 

paveme nt. It is not in the area in question. And 

I just wanted to give an example of what it looks like 

on film so you can compare it to some of the other 

areas. 

This area again is still some of the acceptable 

CATHERINE WILKINSON & ASSOCIATES (904) 224-0127 
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pavement. 

Now what happens is I go back and I start 

literally walking the project from one end to the 

14 

other. Jody and I did it. I took the camera and he 

walked it from the beginning of the station to the end. 

We give the station numbers as we go. That was 319, 

and we started at 317+75. 

MR. ROEBUCK: This is what you had to remove? 

MR. CHELLGREN: All this that came out from the 

centerline to that line was removed from the project 

and disposed of. 

CHAIRM AN COWGER: What we saw prior to this time 

was not in the removal area, this is? 

MR. CHELLGREN: Yes. I can show you the break 

point. Basically this goes on for a good whi le. On 

the tape wel l, the battery ran down after 14 minutes 

and then we go on for another like eight after that. 

CHAIRM AN COWGER: What is that streak I see down 

the mid dle of the lane? 

MR. CHELLGREN: A couple of things. One is like 

in this lane over here, friction course ve ry quickly 

starts gray ing. You rub the liquid off the top of the 

rock and it will happen -- it depends on wh ich cars 

drive in whic h lane the most. That's pretty typical. 

A little bit of camera angle will show a dif ference 
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between one lane and the other. 

On the second -- after the battery ran down, we 

didn't actually tape the second half of it until the 

next morning. In the morning the sun was in front of 

us. This was done in the afternoon, and the sun was 

behind us. That will give a little different 

perspective, also. 

CHAIRMAN COWGER: Am I seeing spots in there 

where the friction course has raveled off? 

MR. CHELLGREN: I didn't see them. 

15 

CHAIRMAN COWGER: I'm asking because I can't tell  

from what I'm seeing here. 

MR. ROEBUCK: It's the camera angle, the picture 

making. 

CHAIRMAN COWGER: Right there on the right, 

you're saying that's not where the aggregate had 

raveled off? 

MR. CHELLGREN: I looked at the job in great 

detail. I walked it, looked through the camera. To 

say the job was perfect, the rolling straightedge was. 

It probably needed half a day's worth of punch list 

work. 

There are some details on the friction you're 

going to get from time to time. Some of that sort of 

stuff where the roller stops and backs up, you get a 
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little puddle of wa ter, leaves rust marks on the 

pavement. 

CHAIRMAN COWGER: So it was n't raveling? 

16 

MR. CHELLGR EN: No. You wi ll see it in the other 

lanes, too. The fact that I'm closer to this one makes 

it show up a little more. 

CHAIRMAN COWGER: DOT, while this tape is 

rolling, what do you all see in this area? 

MR. DOUGHERTY: I see an asphalt pavement that's 

down. I see it from the perspecti ve that I've looked 

at it, also. I've walked the entire length of the area 

that we asked to be removed. 

If you stand and look at one end, and I agree 

that Jon took a shot riding down the road. If you ride 

down the road you cannot see the problems . They're 

there, but they're of such a nature that yo u're not 

going to see them. 

In this part icular picture, what you see here, 

too, is the little white specs showing up here on the 

bottom , that's crushed aggregate, crushed stone that we 

found. Li ke Jon said depending on how the sun is in 

your eyes, whether it's behind you , it's how you look 

at it. 

Wh en we looked at this piece of pavement it 

looked like there was a vi rtual white stripe down the 
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middle of this lane. We found that was a line of 

severe crushed aggregate down virtually the entire 

length of this one particular lane pull. 

MR. CHELLGREN: The yield for the day on the 

project, pound per square yard was 42.8 pounds per 

square ya rd. The yield for the piece that was removed 

was 44.9 pounds per square yard based on the tons we 

laid in the area that was removed. Our optimum for 

FC-2 varies from about 40, 42 and 45. 

17 

MR. DOUGHERTY: I appreci ate the fact of the 

yi elds. Those numbers are fine, but whe n you got out, 

when I looked at it, I see a lot of crushed aggrega te. 

Our tape will show a little dif ferent story, same 

pavement, but a little di fferent perspective of looking 

at it. 

CHAIRMAN COWGER: What I'm seeing there those 

little whi le spots that are pretty well scattered over 

the pavement are crushed aggreg ate? 

MR. DOUGHERTY: Yes, sir. 

CHAIRMAN COWGER: Do you agree with that? 

MR. CHELLGREN: I don't disagree there was some 

crushed aggregate. I also wi ll state that there's no 

more in this lane than there was in that lane or any 

other lanes on the project. 

MR. DOUGHERTY: That's whe re we take exception. 
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MR. CHELLG REN: Any rock that's man ufactured 

you're basically laying it one rock thick is not a 

hundred percent one size. Any time the pave r screed 

hits a rock that is not 

CHAIRMAN COWGER: We understand. 

MR. CHELLGREN: You are looking at an aggr egate 

that's basically a half inch nominal size. You're 

18 

going to end up with some occasional five-eighths or a 

nine-sixteenths . Wh en the screed hits that it is going 

to pop the top off of it, and that applies to every 

friction course that is laid around the state. 

In fact, the weight of the paver is not so heavy 

and the screed is all that's literally riding on it, 

that it has the ability to recrush any significant 

aggregate. 

CHAIRMAN COWGER: Is there any need for us to see 

this whole thing? 

MR. CHELLG REN: I can fast forward it. It 

basically does the same thing --

CHAIRMAN COWGER: Can we agree between the 

parties that this is a typical situation -- that that's 

a typical situation throughout this whole sec tion? 

MR. DOUGHERTY : I wi ll agree that's the section 

we had removed . From their perspective that's typical. 

CHAIRMAN COWGER: Le t's move on and try to get on 
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to something else. 

MR. CHELLGREN: I have a little bit of the tape 

of the removal. 

(Brief pause) 
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MR. CHELLGREN: This was while we started to 

remove the project, taking up the friction course. You 

can see the -- (showing video tape). That's a crying 

shame. 

CHAIRM AN COWGER: You were able to just blade 

this off? 

MR. CHELLGREN: We basically took it off with a 

loader. A loader went down the center and peeled it 

up, a motor grader caught the two edge s and brought it 

in. That's typical of the asphalt that was corning out. 

Now we are back walking and we go on from here to 

the I do want to show you some stuff at the fa r end 

of the tape, though. 

(Brief pause) 

You can see it looks a little di fferent because 

of the day. You don't see quite the difference, but 

yo u show the tire tracks starting to develop. 

we are walking now within the traffic control 

because the removal is going on behind us. It had 

rained the night before, so once in a while you will 

see a little surface moisture on the mat, but all this 
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materi al also came up. 

Like I say, some days you will see a little more 

white than others just depending on how it's going. 

But all this pavement came up, also. 

CHAIRMAN COWGER: How old was it at this point? 

Bad it been down a couple of weeks? 

MR. CHELLGREN: This tape was made on the 22nd. 

The pavement was laid on the 12th. It had been down 

ten days. 

There is going to be an inherent problem. When 

you're paving a joint, basically a paver is always 

backing up, setting down, pulling forwa rd . The idea 

that it can hold a true line going that way isn't as 

good. So you will always have a rougher joint. 

If we had paved the intersection from the main 

line out, you set the screed flat down on the edge and 

you work off of that. We were aiming blind to hit a 

joint doing the intersection first and then having to 

match to it coming by with the main line. 

That's the end of the project right up there. 

This is the end of the job, this last section. Like 

I say, it went over. 

Now, what this is is this is some other areas of 

the project. This piece of the tape takes about four 

minutes and I think it's worthwhile looking. 
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This is the project that was paved at another 

time that was all deemed to be acceptable. As you can 

see, it's got identical differences than the other 

piece. If anything , there are other areas that were 

much more exag gerated than the areas that ultimately 

came out. That is in place today and functioning 

appropriately. 

21 

I've walked every foot of it. I can't tell the 

difference between what came out and what stayed in. 

This is again Alcoma. You can see a lot of the truck 

traffic . That obviously affects how qu ic kly it abrades 

the liquid off of the rock. 

CHAIRMAN COWGER: I think we can cut that unles s 

there's some reason that you want to show the rest of 

it. I think we need to get on. 

MR. CHELLGREN: The points I want to make at this 

time, and I would like to concentrate on my first 

point, has to do wit h the quality and condition of the 

mat that was removed. 

I couldn't tell any difference whether I walked 

it, whether we rode it, whether we rode the adjoining 

lane. We contend that the pavement is of equal 

condition of any other on a job and also it's of equal 

or better condition of any laid anywhere else that's 

ac ceptabl e in the state. 

CATHERINE WILKINSON & ASSOCIATES (904) 224-0127 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Zero straightedging deficiencies. I don't know 

how you improve upon that. In fact I specifically 

asked Marshall the question before the mix came out if 

we are at zero, how are we going to ge t better. What 

is going to happen if we go out there and p ut two or 

three in it? 

We're not only going to take out this pavement 

but then we're going to cut a few more holes in it 

later on. 

Not only was it zero deficiencies, that needle 

didn't move. That's got to be one of the smoothest 

pavements and the best riding roads around. And we 

took it up and threw it away. 

We specifically requested that this Departmen t 

make engineering evaluations on the condition of the 

pavement. we requested that on May 15, three days 

after the pavement was laid wh en we heard that they 

were going to argue about it. It was refused on 

May 18. Subsequent to that time there was no 

add itional effort to reconsider it. 

Pavex felt strongly enough about the pavement 

condition that we offered the Department a wa rranty on 

the work . We told them if that asphalt failed for any 

reason for the first year we would do whatever it took 

to fix it. We offered that warranty in the form of a 
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2 

maintenance bond , so that there would be a financial 

obligation on the part of Pavex and its bonding company 

to guarantee that that pavement would have st ayed in 

pla ce. 

I think any asphalt expert wi ll tell you that any 

fric tion course, since it obviously  -- and this is 

again part of the area that st ayed in place, any of the 

asphalt that would have failed for any of the reasons 

cited , wh ether it's thin, it obviously woul d have 

raveled over a relatively short period of time. 

Anyth ing that woul d have happened in that period 

of time would have occ urred within the wa rranty period 

offered and therefore the Department woul d have been 

under no risk to go ahead and leave th is asphalt in 

p lace and see what the cond ition was. That's basically  

it. 

The next issue I woul d like to  address is the 

issue of the joint matcher. In response to  that , 

I woul d like to  get some testimony from Tom Glor that 

was our superint endent on the site wh en both of the 

paving crews were working for him at the time. 

T orn, on May 12, 1992, wh at time of day or wh 

was the first time that you were aware of an issU 

the joint matcher? 

MR. GLOR: The joint matcher issue didn 't 
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until four o'clock. 

MR. CHELLGREN: What was said and wha t did you do 

as a result of that? 

MR. GLOR: I was told by one of the crew members 

that the inspector, Morris, had told him that if we 

didn 't get the joint matcher on that machine that we 

would have to get it off the road . 

At that point I had a box like this and tried to 

hook it up to that rnach ine, but it was a dif ferent 

manufacturer and would n't mate up to that machine, so 

we were unabl e to use it. So we ran out the last 

truckload and he told us we could do it. We made a 

joint, and had to get the machine off the road . 

MR. CHELLGREN: That's a spare joint matcher you 

keep with you? 

MR. GLOR: Yes. 

MR. CHELLGREN: On ce you got that machine off the 

road , you later picked up from that point and continued 

paving? 

MR. GLOR: Yes. It was approximately 4:30 wh en 

we made the joint. I had to get that machine off the 

road and park it. 

The crew that was paving westbound at the time 

was paving a 12-foot lane in conjunction with a 

four-foot shoulder. They still had about an hour of 
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paving lef t to reach the end. By the time they got 

done with the end, it was 5:30, qua rter to 6:00. 

They had to tram that machine all the way from 

one end of the job two miles up the other way, plus 

stop at the compound, change the exterior one-foot 

extension on the wing where they had been paving the 

shoulder, go up to the joint. 

At that time we had had enough asphalt on the 

road to make it to the end of the job, wh ich was 

25 

another seven or eight loads. By the time they got up 

to the joint, set down, were ready to pave that, it was 

probably 6:30. 

MR. CHELLGREN: Okay. From that point forward 

were you ever told by anybody from the Department that 

you had to shut down and stop paving? 

MR. GLOR: NO. 

MR. CHELLGREN: Did you have any discussions with 

anybody from the Department complaining about the 

condition of the asphalt? 

MR. GLOR: No. As a matter of fact, during the 

day we had compliments. Lab pers onnel from Bartow were 

out there. They thought it looked good. That 

particular day two people from the Gainesville lab 

visited the job, and they watc hed both crews for a 

period of time and commented on how well each mat 
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looked. 

That particular crew whe re the paver was shut 

down was actual ly running down matching the joint on 

that 12-foot lane. They comme nted on how good the 

joint looked to them. 

MR. CHELLGREN: The people from Gainesville had 

been on the job about how long that day? 

26 

MR. GLOR: They were out there probably about two 

and a half or three hours. 

MR. CHELLGREN: What time did they leave? 

MR. GLOR: It was somewhe re around three o'clock, 

or 3:30. 

MR. CHELLGREN: Did Morris Tomlinson, who I gue ss 

was the DOT inspector on the job 

MR. GLOR: Right. 

MR. CHELLGREN: Did he at any time tell you to 

shut the project down? 

MR. GLOR: No, he never ment ioned anything about 

shutting it down. 

MR. CHELLGREN: You said he didn't complain about 

the pavement conditions? 

MR. GLOR: NO. 

MR. CHELLGREN: How long did Morris stay on the 

job that day? 

MR. GLOR: Morris was on the job until -- it was 
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right around 8:30 p.m. I noticed he was gone, and the 

other inspector on the job had taken over, was taking 

what tickets were left and was keeping track of the 

spread. 

27 

MR. CHELLGREN: Did you have any other complaints 

from the other inspector on the job about the quality 

or yield or anything like that? 

MR. GLOR: No complaints. He just had one 

problem with the spread, wh ich I just contributed to 

tickets being out of line in order, the trucks were in 

the machine. 

MR. CHELLGREN: Would you explain what that 

means. 

MR. GLOR: We had to wait for the one crew to 

finish going through to the west end. The eight trucks 

were all bunched up in one area. And when they pulled 

into the lane to finish going out to the east end, they 

got in line, and the paver, not in the same order that 

they were loaded at the plant. So tickets were out of 

order, and the machine was giving mat problems. 

MR. CHELLGREN: To your information did you at 

any time have a yield problem on the project? 

MR. GLOR: No, that was probably one of the most 

average spread jobs we have done. It never varied more 

than a pound one way or the other. 
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MR. CHELLGRE N: Do you know approximately wha t 

time that night sunset was? 
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MR. GLOR: It was somewhere between quarter after 

8:00 and 8:30. 

MR. CHELLGREN: Do you know about what time it 

would have gotten dark? 

MR. GLOR: Quarter to 9 :00. 

MR. CHELLGREN: Do you know when you finished 

paving? 

MR. GLOR: We reached the end shortly after nine 

o'clock. 

MR. CHELLGREN: Had you not been required to take 

the other paver off the road, when do you suspect you 

would have gotten to the end of the project? 

MR. GLOR: They would have reached the end by 

6 : 00. 

MR. CHELLGREN: The next person I would like to 

talk to is Jody Caliguire. He's the branch manager of 

our Bartow operation. 

You were on the project that afternoon? 

MR. CAL IGUIRE : I arrived that evening at 

approximately ten minutes to 6:00. 

MR. CHELLGREN: A t  any time after you got there 

did one of the inspectors, either Lucy or Morris, tell 

you to shut the job down and throw the asphalt that was 
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on the project away? 

MR. CALIGUIRE: No one ever told me to shut the 

job down. 

MR. CHELLGREN: Did you have any discussions 

about the pavement being unac ceptable and anything 

having happened to it? 

MR. CALIGUIRE: Not at that point or even as we 

were completing when we sat down at the joint later at 

about 6:30 as Torn stated. 

MR. CHELLGREN: Did any di s cussions occur 

concerning it getting late or da rk or anything like 

that, that it might cause a problem? 

MR. CALIGUIRE: There was discussion at about 

29 

8:20 or so when Mr . Tomlinson, the DOT inspector, said 

it was getting dark, and that he was not going to count 

the rest of the square yards from that point, and that 

we were laying it at our own risk and he would have to 

look at it in the morning to further evaluate it. 

He then left the project and he left Lucy Leca, 

one of the inspectors, still taking tickets and 

observing the paving operation as well as calculating 

yield. 

MR. CHELLGREN: Thank you. 

I guess in summary, Pavex paved 11 miles on 

this project without a joint matcher. The rolling 

CATHERINE WILK INSON & ASSOCIATES (904) 224-0127 



1 
5 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

straightedge on the entire project found one 

one-sixteenth inch def iciency in an area outside the 

area in question. 

We had done this all these miles, and one mile 

from the end of the job on what would have been the 

30 

last day on the main line -- we were still corning back 

the next day to do some other work -- at 4:30 in the 

afternoon it was determined that our operation had 

become unacceptable due to the lack of a joint matcher. 

At that point in time literally Pavex got caught 

with its pants down. From that point forward our only 

attempt was to make the best of a bad situation. 

As yo u're all aware, asphalt is a perishab le 

item. Once it's in the truck and it's hot, it's going 

to get cold and is useless before long if you don't put 

it in the end place. 

we in theory are dealing with an end result 

specification. A joint matcher is a process control. 

Just to explain a little bit about what a joint 

matcher is and why this little box became so important, 

literally all it does, it rides on the paver, sticks 

out on the paver on the pole about two foot off the 

paver. It rides on the existing pavemen t and tells 

the paver -- tells one ram on one side of the screed 

whether or not to go up or down. 
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It can't see, it can't think, it can't evaluate. 

A joint matc her is a mis naner. It does n't match any 

31 

joints. It has nothing to do with horizontal I mean 

lateral control of the paver. It is a device that 

controls a vertical elevation on one side of the screed 

only. 

Generally speaking, a joint matcher is only used 

in conjunction with the lane that has already been 

paved under electronic controls. You use the ski pole, 

wh ich in fact levels. This ma chine with this shoe on 

it can't level. 

You pull the firs t two lanes on this pavement, 

one being the inside lane, one being the outside lane, 

were paved with both sides of the paver operated 

manually. That's the way we 're supposed to do it on 

friction course. 

You come back and they require potentially one 

side of the screed -- the other side of the screed is 

run manually, one side of the screed is run wit h this 

box. 

The problem wit h that is that when you ran your 

first pass manually, you put a bump in it. That box is 

going to transfer that bump to the new mat. It can't 

ma ke it go away. A person can do that. The same 

person who pulled it the first time if he did it right 
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should be abl e to pul l  it  r i ght  the second time . 

Of the four edge s going down each side of th e 

lane , three of them a r e  paved man ual ly and o nly one of 

them uses  th is  box .  

I th ink the enti r e  issue of da rk nes s and whether  

or  not we  f i ni shed up  late is  tot al ly the funct ion of 

the ch ange condi t ion when the paver  was shut down when 

we wer e  in such a vulne rable po s i t ion.  Th i s  changed 

cond i t ion r es ul ted essenti al ly in the pav ing be ing 

f ini shed up late that n ight .  I f  it wer en ' t  for tha t 

pa r ticul ar change , I don ' t th ink we woul d be s itting 

he re  t oday .  

There  are  two speci f ications that have  been 

c it ed -- three , I guess , but two that a r e  c ited mor e  

of ten than any othe rs in  the let ters , and I could 

r ev i ew them , but you have the lette r s .  

One i s  Spec i f ication 7 . 1 . l  that say s  not to do 

32 

a ny const ruct ion work afte r 6 : 0 0  p . m . If  you look at  

the heading on that speci f ica tion,  it is  a noise 

ord inance . I t  specif ical ly i s  de s i gned to  not create a 

lot  of di s turbance in bui lt-up and res idential areas .  

As you can see by the t ape , that is  neithe r one . 

In  fact , on seven pr ev ious  oc casions we had 

wor ked wel l  pas t  that time .  I t  was common on the j ob 

to work r el at ively lat e .  
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You ' ve also got to  r emembe r we we r e  a t  m id May , 

wh ich is  f our or  f ive week s of f ,  t o  the longest day of 

the yea r ,  so  we had q u ite a bit of const ruct ion time t o  

de al with .  

The second set of the spec i f ication that is  be ing 

c i t ed is  3 3 0 . 3 . 3 . 1 ,  and th at ' s  a ge neral speci f ica tion 

de al ing with j u s t  not doing a ny const ruct ion wo rk afte r 

da rk . 

As you al l a re  wel l awa r e ,  t ens of thousand s of 

tons of as phalt a re  la id after  da rk in Flor ida .  In 

fact in the southeast  pa r t  of the stat e whe r e  we do the 

b ulk of our wo rk , tha t ' s  the r ule  rathe r than the 

exception .  

Asph al t  doesn ' t  know wh ether it ' s  l ight or da rk , 

and its q ual i ty is  not dete rmined based on that . 

We th ink those speci f ications ,  pa r ticul arly in 

l i ght of the way they a re  administe r ed on the pr oj ect  

in  the  past  are  not par ti c ul a rly appl icabl e .  In fact , 

the l ast load l eft  the plant on th is  j ob a t  5 : 5 5 ,  the 

day bef ore  that ,  wh ich no compl a int has be en issued 

r elative to  the asph al t .  The last load l eft  at  6 : 1 8 ,  

wh ich is  some 2 3  minut es later  than the last  load on 

th is tape . 

I bel iev e  there  should be no issue rel a tive to 

the q ual i ty of the mix , and the mat in place . 
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I bel ieve tha t the s ole  issue seems to  be whethe r o r  

not Pavex in  some way r ef u sed an instruct ion from 

Depa r tment pe rsonnel , and what penal ty should be 

imposed upon Pavex f or refusing th at inst ruct ion .  

34  

I bel i eve our po sit ion i s  st r a i ghtforwa rd .  We 

wer e  never  info rmed to s t op and we wer e  never  given  any 

spe cif ic inst ruc t ion s .  

You kn ow ,  v i r tual ly in eve ry j ob we build Pavex 

is at r i sk , l ike eve ry cont ractor , un t il the f inal j ob 

i s  compl eted and accept ed . The fact that someone wan t s  

t o  rese rve j udgment on a pa r t ic ula r piece of pavement  

or  wait  and check other  th ings before  they f inal ly 

ac cept i t ,  that is  by no mean s unus ual . Th i s  happen s 

on lot s of j obs al l the time .  

I f  th i s  al leged discus s ion be tween the inspect o r s  

and our pe opl e on the j ob -- and you ' ve heard what they 

had to s ay about it ,  was as  se r iou s or  poten tial ly 

ser ious  as it  ended up be ing , t ak ing out a mile of 

pavement ,  I wo uld have t hought  it  wo uld have been the 

Depa r tment ' s  r esponsibil ity to make sur e that 

c ommuni cat ion was ve ry def i nitive , was unde rstood . 

I t  woul d have be en easy to  do with a n ote or  

anyth i ng in wr it ing or  make it  clea r to  all of the 

pa r ties . No communica tion of that form was eve r made 

to the par t ies  on the night in ques t ion .  
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The f i rs t  I hea rd about it was when the lette r 

came tel ling us to  r emove it . 

CHAIRMAN COWGER : Ar e you about th rou gh? 

35 

MR . CH ELLGREN : Yes . As for  the issue of why the 

as phalt came out and the specif ic stat ion n umbe r s ,  i t  

appears  t o  me to be a ve ry arbit rary choice . 

In one of the lette rs  it  says the pave r a r r i ved 

at stat i on 3 1 7+2 5 at 6 : 0 0  p . m . , and therefore  al l 

asphalt la id after  that time was unac ceptable . I f ind 

it  ha rd to bel iev e ,  and I th ink the tapes ba ck me up 

tha t the re  i s  v i r tual ly no dif fe rence be tween the t ime 

when it was la id at 5 : 5 9 p . m .  and the time it was l aid 

at  6 : 0 1  p . m .  and r i ght on up the r e .  

I n  fact , it di dn ' t even start  ge tting da rk until  

a bout 8 : 2 0 ,  and at  tha t point in time about 1 1 0  out of 

the 1 6 8  tons in question had al r e ady be en laid . That 

work was al l obse rved and no c ompla ints wer e  issued t o  

Pavex . 

Pavex in an attempt to resol ve this in the few 

days be tween  when the as phal t  actual ly came out , we 

r eq ues ted on a coupl e  of occa s i ons that a speci fic l i st 

of def i c iencies of the pavement be given t o  Pavex so  we 

could go and eval uat e  th em .  

Obv iou sly the r e ' s  a lot of ways to  f ix a pavemen t 

r ather than r ippi ng the enti r e  thing out and starting 
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al l ove r a gain .  I f  we  had been  given a def i ciency 

l i s t ,  we woul d have be en  happy to addr es s those . 

36 

I concede that l ike  eve ry j ob the r e  was a l it tl e  

b i t  of a punch l i s t .  I pe rs onal ly r ev iewed the j ob 

befor e it  was r emoved . We had a f ew r avel ing spots  and 

a few incide ntal s that need a l it tl e  touch-up work . 

That is  not ha rd to do .  

It  appears  to me , f r om whe r e  I s i t ,  that the bul k 

of th is  claim comes down to a pe r cept ion tha t Pavex in  

some way stepped on somebody ' s  toes or di d some th ing 

that we we ren ' t  supposed to do , and that we had to  pay 

the pr ice for  that . 

I don ' t unde rstand that . I don ' t th ink that 

tha t ' s  the way we ought to be doing bu sines s .  

F r om that point forward when the o r iginal letter  

came that r eq ui red u s  to  r emove the pavemen t ,  the re  was 

no  seconda ry ef for ts to reeval ua te  or  conside r the 

bit um inous sect ion ' s  opi nion or  to  ge t a ny th i rd par ty .  

I t  seemed t o  be that the int ent was to enf orce the 

pr ev ious dec i s ion that was made . 

I bel iev e  that it is  ge ner al ly in the best 

inte r ests of not only the contr actor but also the DOT 

and al s o  the taxpayers  to  conside r oth er  al terna tive 

r es ol ut ions in a disput e of th is  k ind . And in l i ght of 

that we woul d l i ke to be reimbur sed for our expe nse of 
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r emov ing and replacing th is  pavement . 

CHAIRMAN COWGER :  Ar e we ready for DOT to 

respond? Ar e you th rough? 

MR . CHELLGREN : Yes . 

CHAIRMAN COWGER : Al l r i ght . DOT . 

( B r ief pause ) 

MR . DOUGHERTY : Th is  is  j ust a side note, and 

I do th i s ,  hea r ing wha t Jon was say ing and al l a bout 

the step on the toes and that ki nd of attitude , I me t 

with my peopl e  last n ight in a mot el ro om .  We wrote 

down our though ts  on what I wanted to say today . 

Od dly enough the r e ' s only one item that de als  

with going pas t  the time l imit s of the construct ion 

pr oj ect . we had ment ioned to  them at  six o ' cl ock . 

They may hav e done it in the pas t .  

On th is  pa r t ic ula r day the plans do say s ix  

o ' clock and we  indicated six  o ' cl oc k .  That ' s the onl y  

th ing I have here . 

The other  th ing we came up wit h ,  I wanted to 

br ing to  your attent ion , the ma intenance of traff ic 

u t i l i z ed wh il e pav ing th is th ing was not pr ope rly 

appl ied to the ci rc umstances i nv ol ved . Th is is  

according to our inspectors  who we re  out in the fiel d .  

It  created a major  sa fe ty haza rd to the t r avel i ng 

publ i c .  
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The th ing that th ey not i ced , too,  our  inspector  

noti ced and sh e indica ted to us  was looked l i ke the 

contract or had started speeding up h i s  pav ing 

ope rati on .  And I put down her e  we are  push ing to 

f i nish rega rdless of the di rec t ion give r ,  i . e . , you 

guy s  a r e  wor k ing too fas t ,  the str ipi ng i s  not keepi ng 

up with you ,  what eve r .  

We we r e  tol d  the c rew was sch edul ed to star t 

ano ther pr oj ect the next day and had to get through 

with that one that day . And s o  that ' s  where  we we r e .  

Tha t ' s  al l I had on tha t .  

3 8  

Now when I went out the next  day , I was tol d  the 

mat was down and didn ' t look re al good .  I came out the 

next day . I have it wr it ten down .  There  was a thin 

ma t ,  o nly one stone ' s  th ic knes s of ag gre gate or  as phalt  

down on  a lot  of th is r oadway . 

The r e  we r e  fr equent poles r es ult ing in open 

hol es . If you look at the pi ctur e numbe r 4 that ' s in 

the back of the book , those  we r e  ve ry , ve ry constan tly 

oc cur r ing . 

C r ush ed ag gr egate ,  as I menti oned when you asked 

about the wh ite l ine down the lane , cru sh ed ag gr egate , 

di scol o red f ini sh ,  did  not match the qual ity of the 

adj acent lane . Unfor tunat ely you ' ve got two lanes  

pav ed , one that we di d accept , one ques tionable to us . 
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I t ' s  the dif fe r ence be tween night  and day if  you 

stood out there  on the side of the road .  There  wer e  

seve r al areas  appea red to be not even r ol led . We can ' t  

account for that , whether  it was done because of 

da r knes s -- my unde rstandi ng , too ,  is that the l i ght ing 

ope rati on ,  Jon sa id we put down a l ot of asph al t  at 

night . 

We do . We have pr oper  l ight  pl ants to do that . 

I unde r stand the l i ghti ng ope ra t ion on th is  j ob was one 

set of headl igh t s  and one spotl ight . With th at k i nd of 

ope ra t ion  they paved un t il almos t 1 0 : 3 0  at  nigh t .  

I can unde rs tand where maybe some of the rol l i ng 

was missed .  As phalt is  black , i t ' s  da rk , you ' r e going 

to miss some of it  s ome ti mes . Our contention  is  it 

probably wouldn ' t  h ave happened had it been done d ur ing 

the day . 

Our tape is  eq ual ly as long as thei rs , but 

I don ' t  want to sh ow you al l of it . Fast forwa rd that 

thing up t o  about numbe r 3 0 .  

I al so ,  l i ke Jon,  wal ked this th ing , and at every 

10 0 -foot stat ion I st epped out on the roadway and said 

it  doesn ' t  l ook l ike there ' s  too much wrong here .  You 

sta r t  look ing and they sta rt popping up at  you then .  

Here ' s  some cr ush ed aggr ega t e  ( indi ca ting on 

v i deo t ape ) . See al l that wh ite? That ' s  al l in the 
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4 0  

pavemen t ,  gen tlemen .  Tha t ' s  al l c ru shed ag gre gate . 

Now the di f fe r ence be tween their  tape and our s  as 

we f ocu sed in on the pavement --

{B r ief pause }  

MR . DOUGHERTY : Speci f ica tion 3 3 0-1 2 . 2 indica tes 

f in i sh s urface sh al l be u niform text ur e  and 

compact ion,  s ur face shal l have no pul led , t orn or  

loosened por t ions and shal l be fr e e  of segr e gat ion , 

sand s t r eak s ,  sand spots ,  r ippl es  -- that is  a very 

c ommon occ ur rence . Tha t  is  an amoun t of cru shed stone 

that was very common throughout the enti r e  pul l ,  and 

why ,  I don ' t kn ow .  

There  you a re ,  ge ntl eme n .  There  i s  a por tion of 

roadway . 

MR . CHELLGREN : That ' s  a por tion of shoul de r .  

MR . DOUGHERTY : No , si r ,  i t ' s  not shoul de r .  Do 

you see the difference be tween the  r ight and lef t 

roadway? I ce rta i nly do . These a r e  p ol l ed a r e as .  You 

can st ep out on the asph al t  anywh e r e  you wanted to on 

tha t r ock and you would f ind a reas  one or  two , th ree  

inches  whe r e  the  structu r al cour s e  was very visibl e ,  

th rough holes  in the f r ict ion course . 

And , no ,  the paveme nt hadn ' t  star ted ravel ing 

ye t ,  and I s urmise tha t ' s  be cause the t raf f ic hadn ' t  

been on it long enough t o  start  it ravel ing .  There ' s  a 

CATHERINE WILK INSON & ASSOCIATE S ( 90 4 ) 2 2 4-0 1 27 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

18  

19  

2 0  

2 1  

2 2  

2 3  

2 4  

25  

piece of it r i ght  the r e .  

Aga in,  these a r e  the th ings I saw . 

CHAIRMAN COWGE R :  Tha t ' s  nea r the cente rl ine , 

i sn ' t it?  

MR . DOUGHERTY : Edge l ine . But nw ­

MR. MAXWELL : Left ed ge . 

MR . DOUGHERTY : Gentl eme n ,  I ' m not an asph al t 

expe r t ,  but I do know wha t a con s istent mat look s l ike 

when I go out and stand there  and look at it . That i s  

not a consistent mat f r om our standpo in t .  Okay?  

41  

The r e  are  the  two roadways .  Can you see a 

cente r l ine? Ther e ' s the r i ght  roadway tha t ' s  in good 

shape . It  wil l  come ba ck  onto our s .  I apol ogi z e ,  t oo ,  

f o r  the came ra work . Th is i s  a pr oj ect enginee r 

work ing with  the  came ra  and he ' s  not famil i a r  with it . 

I ts  aut ofocus  is  not wor k ing prope rly . 

CHAIRMAN COWGER :  What we ' r e seeing there is  

c ru shed ag gregate?  

MR . DOUGHERTY : Yes , si r .  We have pictur es that 

we included back the r e ,  and s ome of them I th ink are  

very good showing the di ffe r ence 

( indi ca t ing on v i deo ) . 

ther e ' s a hol e 

I ' m not say ing that we ' r e be ing picky in j u st 

s topping and pic k ing one or  two ,  but I phy sical ly 

wal ked out on that paveme nt at eve ry 1 0 0- foot ma rke r .  
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And I stopped and with in four or  f i ve feet  of me 

I could pic k  out four or  f ive of these ar eas . That 

con ce rned me . 

Ther e ' s  a differ ence be tween the pavements .  I t  

depe nds on the l i ght , the time of day .  Don and 

I d i scussed amongs t our selves . We wal ked the pr oj ect , 

stood on the west end and looked east when we f i rst  

star ted wal k ing it  and it looked very si mil a r  to what 

thei r came r a  showed when they r ode down the road . 

42  

I said it do es n ' t look bad to  me , but upon cl oser  

examina t ion you can see i t .  I t ' s  l ike a ca r f ini sh ,  i f  

you go u p  and take a cl ose look you may not want to  buy 

that  ca r becau se of the pa int j ob .  Unfor tunat ely we 

made the dec i sion we didn ' t want to buy that one 

stretch of road becau se of the st ruct ur e . 

This i s  -- see ,  the paveme nt does n ' t look that 

bad f r om th is  v i ew .  I t ' s  when you stand on it ,  look at  

it . And ther e ' s  the joint .  I w i l l  contend it doesn ' t  

look bad f r om that point of v i ew .  He ' s  standing o n  3 1 7  

look i ng at 3 18 . 

CHAIRMAN COWGER :  We are  on the side that ' s in 

que s t ion? 

MR . DOUGHERTY : Righ t .  That j o int obv iou sl y  

occ ur r ed a r ound six o ' cl oc k .  F r om the r e  on up tha t 

qual ity of road that we ' r e show ing you with al l the 
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broken ag gre gate occ ur r ed throughout the r e .  

Now th is  i s  the new paveme nt . We a r e  at 1 7 5  now . 

Th is is  the repl aced pav emen t .  

CHAIRMAN COWGER :  Sarne mix? 

MR . DOUGHERTY : Sarne mix , eve ryth ing . We j u s t  

wanted to  show you that the paveme nt -- now when you go 

down th i s  roadway and look the r e ' s  not a night and day 

between lef t and r ight . They a r e  simil ar  in qual ity 

and we ' re ve ry pleased with the qual i ty of the f inal 

product . Aga in ,  it star ts at that joint and of f it 

goes .  Again ,  tha t ' s  the Alcoma plant I th ink tha t Jon 

had menti oned as fa r as a refe r ence is conce r ed .  

We do not unde rstand it . We just kn ow that  the 

f ini shed pr od uct we looked at was not acceptable to  u s .  

The r e  was a str i king dif fe rence be tween the n ew and the 

ol d pavement , very st r ik i ng di ffe r ence . Ther e ' s th e 

new pavement ,  a ga in .  

So ,  anyway , that ' s where  we ' r e corn ing f rom .  When 

we we r e  approached about a claim and a r e  going to ask 

f or $ 2 3 , 0 0 0 ,  our f i rst  and shoul d be r ightful opinion 

was why . We asked for s ome th ing that was poor q ual i ty 

be r emoved , be repl aced . The r epl aceme nt structu r e  we 

th ink is  of good qual i ty and was excel len tly done . So 

we hav e  no qualms . 

CHAIRMAN COWGER :  Your contention is  that the 
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q ual i ty of - - let me not put it that way .  I s  i t  yo ur 

contention that the qual ity of wo rk within the sect ion 

in quest ion he r e  today was subst an ti ally  less than the 

rema inde r of the proj ect ? 

MR . DOUGHERTY : In  the port ion I saw ,  yes ,  si r .  

CHAIRMAN COWGER :  Did  you examine the oth e r  

port ions  of the work to the degree tha t you did her e?  

I ' m not tal k i ng about the whol e 1 1  mil es .  

MR . DOUGHERTY : No , si r ,  I exam ined th is por t ion 

more cl osel y  than oth ers beca use it was br ought to my 

attent ion by my inspectors in the f i eld . I ' m ass uming 

they know what is  good and wh at is  bad . 

CHAIRMAN COWGER : Let me ask two or th ree  

quest ions that we  need to have some inf orma tion on.  

44  

DOT did ,  in  fact , inst ruct the contractor to  stop 

pav ing with the paver  without the j oint matcher at 4 : 3 0 

plus  or minu s .  

Why? What was the bas i s  for that deci sion,  

becau se the contr actor has tes tif ied tha t he had paved 

in that manner several other day s on th is same pr oj ect , 

t r ue or not? 

MR . DOUGHERTY : I f  he say s i t ,  I ' l l say it ' s  

t r ue , but I ' m going t o  say tha t at  th is  point the r e ' s  

a lot  go ing on in a const ruct ion  proj ect . If our 

inspector didn ' t  ca tch it unt il tha t time and br ing it  
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to  thei r  atten t ion ,  it should have been corrected . 

That may be the ci rcumstance beh ind it . I apol ogize  if  

tha t ' s  i t .  We wer e  asking that our  spe cif i ca t ions be 

fol l owed . 

I do not th ink th at shoul d lesse n  the impact of 

Pavex as fa r as i t ' s  conce rned . If  that was r eq ui r ed 

by spe c ,  wh ich it is ,  and hopeful ly they won ' t deny 

that ,  th ey sho uld not have been pav ing w ithout the 

j oint matcher in the f i rst  pl ace . They a r e  a qual i f ied 

contractor  and kn ow the specif i cat ions and h ow the wo rk  

i s  supposed to  be accompl i shed .  

CHAIRMAN COWGER : DOT had inspectors out the r e  

the enti r e  ti me the wo rk was going on and on other  days 

th ey al l owed the contractor to  pave in an ident ical 

situa t i on without a j oint matcher?  Is that t rue? 

MR. DOUGHERTY : On othe r days maybe th ey d id n ' t  

ca tch the fact that the j o int ma tch er was n ' t ther e  and 

were  ass um ing that it  was the r e .  

MR . ROEBUCK : I t  is  a fact? 

MR. DOUGHERTY : I t  i s  a fact . 

CHAIRMAN COWGER :  That ' s al l we have to ge t is  

the fact s .  

I hear some di spute ove r  the time that pav ing was 

actual ly completed . I hea rd the contractor tes ti fy 

that pav ing was compl eted about nine o ' cl ock ,  which i s  
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o nly shor tly after  da rk . 

I hear DOT say that pav ing was compl eted about 

ten o ' cl ock , wh i ch was substanti al ly after da rk . Whe r e  

do we stand on that? 

MR . CHELLGREN : I ' m not sur e  it ' s  that fa r of f .  

Afte r we stopped paving ,  th ey took the equipment of f 

the road , took down maintenance of traf f ic .  The r e ' s  

pr obably 1 5 ,  2 0  minutes  

CHAIRMAN COWGER :  Not  in  di spute .  Okay . We have 

got i t .  

MR . DOUGHERTY : One th ing that was n ' t  br ough t up, 

in  th is  one-mile  sect ion of road that work was tak ing 

pl ace at such a late  poi nt in time that the 

subcontract or inv olved in the str iping aspect refused 

to ge t out and str ipe the road beca use it was da rkness  

and he coul dn ' t  see . That  one lan e ,  one m ile stre tch 

of road went unstr iped that enti re  eveni ng . 

CHAI RMAN COWGER:  Okay .  Unless e ithe r one of the 

Board membe rs  have fur ther  ques tions at th is poi nt we 

need to  le t Mr . Ch el l gren come back and c omment on wha t  

the DOT has sa id now . 

MR . CHELLGREN :  F i rst  comme nt that was on the 

unstr iped , it  was not the en ti r e  mile that was 

unstr iped , it  was j ust  the las t  l i t tle  bit of it , wh ich 

was , l ike I say ,  it d idn ' t get da rk un t il pu sh ing nine 

CATHERINE WILK INSON & AS SOCIATES ( 9 0 4) 2 2 4-0 1 27 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

18  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

47 

o ' cl ock . 

On your pictur es in the book , picture  l ,  for your 

i nforma t ion , a j oint shown is  the j oint be tween the 

ma in l ine and the pi ece of shoulde r ,  not acr oss  the 

ma in l ine .  

That is  the  inh e r ent pr obl em that I ' m  afr a id we 

w il l  have on eve ry j ob whe r e  you do the ed ges f i rst . 

You can ' t pul l an edge l ine exactly straigh t .  The 

pave r c orning by it  is  going to do a mu ch better j ob 

than sit ting down hang ing a scr eed out in the a i r  and 

p ul l ing it of f .  

So you ' r e alway s going to have a l i t tl e  mor e 

va r ia t ion on the ed ge l ines and where  the shoul de rs a r e  

when you attempt to pr oce ed i n  that manner . 

I bel i eve pi ctur e  2 actual ly aga in is  showing a 

piece of shoulde r ,  be ca u se you can see the two t r avel 

lanes in the pavement as opposed to  pa r t  of the ma in  

l ine ,  wh ich was removed . 

I re al ly can ' t c omment on 3 and 4 othe r than t o  

say that the fact that there  is  an oc casional knot or  a 

hole in the fr ict ion course is  not at al l unus ual . We 

have  on nume rous oc ca s i ons  had to  go back and make 

sl i ght r epa i rs to  tha t .  I t ' s  a f i xable pr oblem ,  and we 

don ' t ge t --

CHAIRMAN COWGER :  Bef ore  you go any fur ther , let  
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me g o  back and ask a bout photo 2 .  DOT,  h ow  do  you see 

photo 2?  

MR . DOUGHERTY : That ' s a la rge por tion of 

pavement up near the e ast  end of the j ob that was 

4 8  

fairly  representative of a l a rge area  of th at pavement . 

That is  not j ust a whe el path . That con t inued across 

the ent i r e  j ob .  

CHAIRMAN COWGER:  I s  it in the  through l ane or  

MR. DOUGHERTY : Tha t ' s  the through lan e .  That  i s  

in the through l ane , s i r .  That is  inside th rough l ane ,  

out s ide through lane , tha t ' s  a t urn lane nea r  the end 

of the j ob ,  s i r .  

CHAIRMAN COWGER :  So  we have a di sput e as to what 

is  being seen here .  

MR . DOUGHERTY : We can show that on our vide o .  

I ' m not say ing a nyth ing , but when  Jon got to that 

por t i on of the f ilm  going eas tbound wal k i ng ,  his  f il m  

quit  and went t showing f ul l  pavemen t ,  and he d idn ' t 

cover that por tion of it . 

CHAIRMAN COWGE R :  In  the interest  of time le t ' s  

go on . 

MR . CHELLGREN : Picture  6 , tho se di scr epanci es 

a r e  pr ima r ily in the t urn  lane . I t  th ink tha t ' s 

obv ious  that it is  a turn lane .  

MR. MAXWELL : I t ' s  not the t urn lane tha t ' s  of 
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conce r n .  I t ' s  the th rough lan e ,  where  the out s ide two 

feet was not even rol led . 

MR. CHELLGREN : I wal ked the j ob eve ry foot . 

I didn ' t see I saw one piece maybe f our inches wide 

that t aper ed to noth ing in about a thre e-foot area . 

49  

I did  not see any paveme nt out there  inside of an edged 

l ine that was n ' t  r ol led . Bel i eve me , you can re al ly 

tel l  the di f fe r ence if  the rol ler  never  hit it . 

CHAIRMAN COWGE R :  Quick ques t ion . Number 6 ,  the 

area  that DOT is say ing is  poorly rol led is  in the 

v icini ty of tha t yel l ow l ine that we see going down 

there ,  cor rect? 

MR. DOUGHERTY : Ye s .  

CHAIRMAN COWGER:  Go  on . 

MR. CH ELLGREN : Ne xt issue , I th ink it is  

important to refe rence the point r ight around Alcoma , 

the re a re  hundr ed s of t ruc ks a day that come and go . 

That ' s  a packing pl an t .  They we r e  in the season.  

I t  does have an  ef fec t .  You could see the 

pictur es we had on the cros sover  and turn lane . They 

we re tur ning not only in the cross ove r ,  but they make 

the sw ing and go out into the paveme nt . 

That piece of fr i c t ion course di r ec tly oppo s ite  

that tur n  lane di d l ook worse  than any other  on the 

j ob .  To s ay that me ans that 5620  feet i s  unac ceptabl e 
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I th ink is  e xtending an is olated problem to a much 

b i gge r area .  

CHAIRMAN COWGER :  The Al coma Packing Plant is  

within  the l imits  of the a rea  in dispute? 

MR . DOUGHERTY : Yes . 

MR. CAL IGU IRE : Both east and west . 

5 0  

MR . CHELLGREN : As far as a numbe r in the pictur e  

showing color , you ' ve got to r emembe r that al l of th i s  

paveme nt is  going to tur n  wh it e in pr etty sho r t  orde r .  

Just i n  the ten days that we wer e  - - be tween the time 

we f i r s t  laid it  and paved it ,  there  is  a l ot of that 

occ ur r ing already . 

That pr obl em sel f-cor rect s and it doesn ' t  real ly 

present a ny st ruct ural o r  engineer ing pr oblem .  

I will  make th is  statement.  I can go to any 

f r ict ion course j ob la id in  the state and take these 

same k i nds  of pictur es . I have here in front of me 

these a r e  pictures  taken not f r om the Pav ex j ob but 

f rom two other j obs . 

One of them is  on Rout e 6 0  and one of them on 27 , 

both of wh i ch a re ac c epted . And then one of them was 

done by Couch Constructi on and another  was done by 

Apac k .  I contend that those pictures sh ow compa rable  

th ings that occur red within the j ob in ques tion.  

As for  the j oin t ma tche r ,  Pavex is  ul tima t ely 
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r espon s ible f o r  the stra i ght ed ge .  We a r e  going to be 

sepa rately inspect ed on th at . The ga uge is  going to 

say whe the r or not we take anyth ing out or we ' r e 

penal i z ed and remove it . 

I th i nk it ' s  a pr obl em when  you say you have to  

use  that box ,  and if  that box makes  a mistake , you ' r e 

s t ill g ui l ty .  we have had j oint ma tche rs go h aywi r e ,  

the sensitiv ity is  adj usted . 

On fr ict ion cours e ,  not on ce rtain  types of 

paveme nt ,  when you ' r e  pul ling heav ie r  depth,  

pa r t ic ula rly if you can use a s k i  ple ,  but when you ' r e 

using a j oint  match e r ,  it ' s  a dumb mach ine . It wi l l  

send that r am up and down depending on what happens t o  

the adj oining l ane,  not whether  or  not the paveme nt is  

impr oved . 

51 

I th ink the ma in th ing th at bothers me about this  

is  that there  a r e  othe r alte rna tives  o ther than wha t  

occur r ed .  We r equested -- Mr . Dough erty has sa id , you 

kn ow ,  that he is  not a pav ing expe r t .  

We spe c i f ical ly r eq ues ted it would be appr opr i ate  

for  a Ga ine sv il le lab ,  s omeone to come down , i f  th ey 

could  have pointed out the speci f ic def iciencies . 

I have been a r ound asph alt a long time .  I would be 

happy to conside r them . 

I wo uldn ' t  knowingly al l ow a ny def i cient as ph alt  
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to  st ay .  we have been in th is  5 5  yea r s .  We are  going 

to  be in it  an addi ti onal time .  And f or the pr ice of a 

l it tle bit of pavement one way o r  the othe r ,  that  is n ' t 

some th ing we ge t real conce rned about . 

If we have an honest enginee r ing dispute and 

we ' r e pr oved w rong ,  we woul d have  stood by that and we 

wouldn ' t  have been  her e  t oday .  

S ix  day s af ter  th is asph al t  was laid , befor e any 

of those eval uat ions that sa id come out , no  matte r 

what ,  how they pi cked station 3 17+ I have no 

unde rstanding . 

Almost al l those pi ctu r es ,  a t  leas t the ones 

I s aw and most of the wh ite pi ctures  de al r i ght a r ound 

the area  whe r e  Al coma was . You ' r e  corn ing up ove r  the 

top of a h il l  the re  and that ' s  whe r e  al l the t ruc k ing 

i s .  That is  not repr esentative of the ove ral l 56 2 0  

fee t .  

That ' s  essenti al ly the r ebut t al I have  -- one 

othe r point i f  I might make i t .  FC-2 is  de signed to 

lay one roc k  thic k .  The r e  is a comme nt that it was 

o nly one r ock  th ick , and you ' r e r i ght .  Tha t ' s  wha t  

we ' r e supposed to  be doing . That ' s  what we should do . 

Any time you do tha t ,  you ' re going to h ave s ome 

inhe r ent c i rcumstance s .  There  was no yield probl em on 

the pr oj ect e ithe r at  the day in  ques t ion or the pe r iod 

CATHERINE WILK INSON & AS SOCIATES ( 9 0 4) 2 2 4-0 1 27 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

18  

19  

2 0  

2 1  

2 2  

1 2  

2 3  

2 4  

25  

in q ues t ion . 

MR . DOUGHERTY : I can handle it real quickl y .  

CHAIRMAN COWGE R :  G o  ahead . 

MR . DOUGHERTY : Several th ings . One ,  thei r 

pavement probably didn ' t sh ow as  much black or as mu ch 

c r ushed aggr egate  as our s  did . 
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To theor ize ,  s ay we have an asphalt c ur e  pe r i od ,  

s o  we don ' t ma rk up wh ite  thermopl astic , you will  t r ack 

and tack asph al t  ove r a ny stone s left in place . 

The j oint  match was pe rfectly okay th e second 

time th ey did the i r  work when it was appa rent th ey had 

the time and they wo rked dur ing day ligh t .  Knot hol es , 

s or ry ,  I wal ked out on that pavemen t and I saw mor e 

knot hol es than I had eve r  seen on any other  pavement . 

Turn lanes did not dictate pavement r emoval . 

They were compl etely indepe nde nt of that . Stra ightedge 

edge was not a problem .  Jack  Buc kl ey ,  our distr ict  

bituminous  engineer , v i s it ed th e site  and ag r eed with 

o ur f indings . 

CHAIRMAN COWGER :  Can I ask a coupl e  of quick 

q ues t ions .  I n  the area  that the pavement was r emoved , 

we see some pho togr aph s here that DOT h as in their  

exh ibits  show ing def iciencies . 

We r e  there  any def i ciencies in the way of l ack of 

compact i on or low areas or whateve r it might be in the 
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a rea adj acent to the cente rl ine? In othe r word s ,  

adj acent  t o  the area  to the lane that had be en 

pr ev iou sly placed , tha t woul d ind icate a problem? 

54 

MR . MAXWELL :  Th ere  we re some ar eas that showed 

that  the r ol le r  did not prope rly  make pas ses the way 

they should .  And after  da rk h e  can ' t  tel l  where he ' s  

done it and whe re  he h as n ' t . So we did f ind areas tha t 

we re  imprope rl y  compact ed al ong that,  out side that one 

a rea that shows the two foot tha t was done that way . 

I might add ,  beca use I don ' t th ink she ' s  got it 

in the r ecord ,  I ' m Don Maxwel l , the residen t eng ine e r . 

I have  got over  2 0  years  expe r ie nce in asph al t .  So 

I kn ow what I ' m look ing a t .  

I br ought it to Ma rshal l ' s  attention so he could  

be  out the re  the ne xt day and look at i t .  Tha t ' s  why 

the deci sion was made to --

CHAIRMAN COWGER : I s  your expe r ience on the 

engineer ing s ide or the contract or ' s  side? 

MR. MAXWELL : Pa rdon? 

CHAIRMAN COWGER:  Is your expe r ie nce as an 

enginee r for an agency or  for --

MR . MAXWELL : Age ncy . Three  muni c ipal ities  and 

Army Co rps of Eng inee rs . 

MR . CHELLGREN : If  I might make one comme nt on 

r ol l ing .  The r eq ui rement  on FC-2 is  one pas s with the 
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l i ght r ol le r ,  spe cif i cal ly it ' s  go t to be a l ight 

r ol le r .  

Any rol ling in the t r aditional sense will  b r e ak 

ag gre gate and will  ove r r ol l  i t .  Al l you have to do i s  

seal the sur face . And eve rywhere  I saw that oc c ur 

except for the one slive r  that was two sq ua r e  fee t  on 

the ent i r e  pr oj ect . 
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MR . DOUGHERTY : I have to add one th ing . My 

inspe ctor d id indicate to me when  the r ol le r  was 

f ini sh ed with the j ob i t  made one compl ete r un down  the 

m iddle of the lane going back t owa rds the compou nd for  

Pavex . 

That was one of our " al s o" theor ies I did not 

br ing up as fa r as c ru sh ing the ag gregate . 

MR . GLOR : That didn ' t  happe n .  We pa rked the 

pave r being as late as it  was . We pa rked the pave r of f 

the end of the j ob so it woul dn ' t  have to run on that 

mate r i al .  

CHAIRMAN COWGER :  DOT doesn ' t  have anybody he re  

r epresen ting th em that was on the pr oj ect , r ight , at  

the time th is  occur red? 

MR. DOUGHERTY : No , si r .  At the time it 

occ ur r ed ,  no ,  but I have a reside nt engineer that was 

the r e  the day after  and has been i nvolved and that ' s  

Mr . Maxwel l .  
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MR. ROBERTS : Mr . Chai rman , we did let the 

inspect or , Mor r i s  Tomlinson, r ev iew th is  pac kage . On 

page nine of the pac kage he has pr ov ided a sworn 

stateme nt that he agr ees with our analysi s .  

CHAIRMAN COWGE R :  We hea rd s ome tes timony ,  too , 

about the deg r ee of l i ghting that was ava ilable ,  

I bel i eve d ur ing the hours  afte r sundown . DOT sa id 

that al l he saw was truck  headl ights  and that sor t  of 

th ing . 

Contractor , do you have  any r ebut tal to  that? 
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MR . GLOR : The r ol le r  had l i ghts .  There  was one 

l ight on the paver , other  than the hal oge n l ight of f of 

our mechanic ' s  t ruck . 

MR . DOUGHERTY : Spotl ight . 

MR. CH ELLGREN : For informa t ion,  we have done an  

awful lot of night  pav ing . We have gotten away f rom 

lots of l i ghts t o  smal l concent rated l i ght s because i f  

you have ever  be en i n  and out of a da rk room you f ind 

that you do bette r with con sistent l i ght ing even if  

it ' s  low than you do br ight big  di f fer ence s .  

S o  what  you f ind on our pav ing s pread is  a few 

speci f ic areas where  you ' r e working . For instance , 

down whe re the s creed people a r e ,  down where  the auge r s  

a r e ,  a s  opposed to l ighting up the construct ion zone as 

you would w ith powe r l i ght s and al l that s t uf f .  
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CHAIRMAN COWGER : I th ink we have pr obably got 

eve ry th ing we need . 

Mr . Mor ef i eld ,  do you have a nyth ing? 

MR . MOREFI ELD : NO . 

MR. ROEBUCK : Noth ing . 

CHAIRMAN COWGER :  E ither pa r ty?  

MR. DOUGHERTY : No . 

CHAIRMAN COWGER :  The hear ing is  hereby cl osed . 

The Boa rd  will  meet on Ma r ch 1 0  to del ibe rate and you 

wi l l  have our orde r sho r tl y  thereafter . 

( Whe r eupon , the hear ing was conclu ded a t  1 2 : 5 5  p . m . ) 
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I CATHERINE  WILKIN SON, Ce r t i f ied Shor thand Repor t e r  

and Nota ry Publ ic i n  and for  the  Sta t e  of F lor ida a t  La rge : 

DO HEREBY CERTIFY t h a t  the  f o r eg o i ng pr oce ed i ngs we r e  

t a ken  be fore  me a t  t h e  t ime and place the r e i n  de s i gna t e d ;  

t hat  my shor thand notes we r e  t h e r eaft e r  r ed uced t o  

typewr i t i ng u nde r my supe rv i sion ; and the  for ego i ng page s  

n umbe red 1 t h r ough 5 7  a r e a t rue and cor r ect r ecord  of the  

afore sa id pr oce edi ngs . 

I FURTH E R  CERTIFY t ha t  I am not  a r el a t i ve ,  empl oy e e ,  

a t t o rn ey o r  cou n s el of a ny of the  pa r t ie s ,  nor  r ela t ive o r  

empl oyee  o f  such a t t orney o r  counsel , n or f inanci al ly 

inte r e s t ed in  the for e go ing act ion . 

WITN E S S  MY HAND AND S EAL t h is ,  t h ej!/_fy of Febr ua ry , 

A . D . , 1 993 , IN  THE CITY OF TALLAHASSE E ,  COUNTY OF LEO N ,  

STATE OF FLORIDA . 

&63ma.t #is...) 
CATHE RINE WILKINSON 
CS R, CP,  C CR 
Pos t  Of f i ce Box 1 3 46 1  
Tal l a has see ,  Fl o r id a  3 2 3 1 7  

My Commis sion  Expi res  June  2 7 , 1 9 9 4  
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