CONTRACT COMPLIANCE:

What the Contractor
Needs to Know to Work
on Federally Funded nghway Construction Projects




FHWA-1273

FDOT Compliance
Implementatlon

*To take advantage
of FHWA funding,
the State of Florida
must develop and
enforce a
Construction
contract
compliance
program in
accordance with
FHWA 1273




Florida’s EEO
program is
outlined in FDOT

Procedure 275-020-005-b:
Construction Contract
Compliance Manual



What is
FHWA-12737?

® Includes contract provisions and proposal

notices required by regulations
down by FHWA or other Federa

nanded

agencies.

® A compilation of Federal provisions that

N N

are required to be inserted into federally
funded contracts and subcontracts.



— — -

® In accordance with 23

. CFR 633.102(d): required
APPLICABILITY | ,ntract provisions apply
of to ALL WORK performed
on the contract by the
FHWA' PRIME contractor’s own
organization and by ALL |

1273 WORK of the Prime’s
SUBCONTRACTORS.




l. General
Il. Nondiscrimination

lll. Nonsegregated Facilities

IV. Davis-Bacon & Related Act Provisions

V. Contract Work Hours & Safety Standards Act
(CWHSSA)

VI. Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIII. False Statements Concerning Highway Projects




IX. Implementation of Clean Air Act & Federal Water Pollution Control
Act

X. Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion

Xl. Certification Regarding Use of Contract Funds for Lobbying
XIl. Use of United States-Flag Vessels

Attachment A. Employment and Materials Preference for
Appalachian Development Highway System




https://www.fhwa.dot.gov/program
admin/contracts/1273/1273.pdf

N


https://www.fhwa.dot.gov/programadmin/contracts/1273/1273.pdf
https://www.fhwa.dot.gov/programadmin/contracts/1273/1273.pdf
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Noncompliance could result in -

FHWA revoking Federal funds L e e
from: o
® The PROJECT =

COLLIER

® The entire DISTRICT |

® The entire STATE e



THE FAB FOUR

e EEO - Equal Employment Opportunity

e DBE - Disadvantaged Business
Enterprise

° O]T — On the Job Training

* Wages - Payrolls







Resident
Compliance
Specialist

RCSs have many
responsibilities and
manage multiple
areas of compliance.

® RCS can provide
assistance to District
staff and contractors
in matters re:
Federal regulation
on highway
construction

projects.
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GOVERNANCE

®* DBE & Non-Discrimination:
49 CFR

> Part 12: Prohibits discrimination in the USDOT Federally
assisted programs

> Parts 23 & 26: Regulates participation by DBEs in State
Departments of Transportation programs

> Part 26: Authorizes FDOT to issue sanctions for the
condition and state of noncompliance in the DBE
Program




GOVERNANCE

® On-The-Job Training (OJT):
23 CFR Part 230 Appendix B to Subpart A

>App|icab|e to all contractors/subs on federal
projects

> State developed (FDOT) program determines the
number of required trainees




GOVERNANCE

®* WAGES: Davis-Bacon Act & Related
Acts; 29 CFR Parts 1,3, and 5

>App|icab|e to all contractors/subs on federal
projects in excess of $2,000

>Pay laborers/mechanics on a weekly basis

>Pay laborers/mechanics prevailing wage rates (+
fringes if applicable) in the correct classification

> Pay OT hours in excess of 40 hours/week
> Copeland Act




Equal Employment

Opportunity
(EEO)




COMPANY EED
REQUIREMENTS

® EE0/AA Plan

® FE[ Officer (must be in
FDOT directary)

supervisory and Personnel

EED Meetings

Company-Wide EED Reports
(0JT projects)

Lontractor Recruitment
Arogram

Non-Segregated Facilities

Analysis far
Nondiscrimination
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CONTRACTOR'S RECRUITMENT REPORT

EQUAL OFPORTLMITY OFFICE
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SECTION 1: IDENTIFICATION OF CONTRACTOR

7
/

1. Contractor's Name 2. FEID No.

Report

Year(s) 2

J.Mark (x) Month{s) included in this
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4, Person supplying this report
(first/last)

5. Reporter’s Job Title

6. Reporter’s Phone No.

7. Reporter’s Email address

&. Company EEO Officer (first/last)

9. EEO Officer's Signature & date

10. Is a letter from the EEO Officer
containing additional information

attached? [ Mo [0 es
11. List each Florida location where applications are accepted & hiring occurs for construction craft & laborer positions
(street/city/state/zip)
Loc. 1
Loc. 2 M
Loc. 3 M
Loc. M

AN

i

B SECTION 2: COMPLIANCE WITH FHWA 1273 RECRUITMENT REQUIRMENTS m
12. Does each hiring location comply with the following recruitment
requirements? Loc. 1 Loc. 2 Loc. 3 Loc. 4
The EEQ information is displayed where applicants can see it. OnModves | ONodyes | O MWoldYes | O] Mo Yes
All persons invalved in hiring have received EEQ training COMelves | OModYes | O Mo Yes | O Mo Yes
Responsibility has been assigned for recruitment record keeping OnModves | ONodyes | O MWoldYes | O] Mo Yes
An applicant log is maintained OnModves | ONodyes | O MWoldYes | O] Mo Yes
Employees are requested to refer minority/female candidates OnModves | ONodyes | O MWoldYes | O] Mo Yes
Posifions are listed with the Agency for Workforce Innovation OnModves | ONodyes | O MWoldYes | O] Mo Yes
Eggg:: drefenal sources for minonty/female applicants are identified & CINo[lves | CINo[ Yes | 1Mol ves | O Mo [ es
Private referral sources are informed of how to refer candidates OnModves | ONodyes | O MWoldYes | O] Mo Yes
r;r;:?; 5nafenal sources are analvzed for effective minority/female D No[ves | Mol Yes | CINo[lves | [ Mo [ es
E;:slzlll;-t?usnare advertised in newspapers having a large minority CINo[Jves | CINo[d Yes | CINo[]Yes | [ No[J Yes
ciﬁrﬂu?ﬁ:g%gﬂgw Employer is included in all job opening CIMNo[dves | CINo[dYes | CI Mol ves | [ Mo [ ves
Applicants are advised of training opportunities COMelves | OModYes | O Mo Yes | O Mo Yes
Hiring decisions & practices are reviewed for EEQ & lack of
discrigminatiun. p OnModves | ONodyes | O MWoldYes | O] Mo Yes
13. Are records available to support each 'Yes' answer in #127 [1No Yes
SECTION 3: HIRING SUMMARY all new hires and re-hires for all locations listed in Box 11 & for the period shown in Box 3 m
JOB CATEGORIES TOTAL HIRES TOTAL MIMORITIES WHITE BLACK HIBFANIC ""Eﬁmﬁ"'" AHAN c'mAETFEA?m. MJ‘I-H.EPDHEEEB
i} F i F %] F i F i F i F M F M F i F

EGUIPMENT OPERATORS

MECHANIC S

TRUCK DRIVERS




ECLAL OPPORTLMITY OFFICE
[} Tal

1. Contractor's Name 2. FEID No. 3.Page No.[ begin with £2)
NN SECTION 4: HIRES (Group by Location- Additional data may be submitted in an EEO Officer’s letter) NN
A. Hiring location (x) | B. Job Title Filled C. Hire's Mame (first name/last name) D. Sex and Race
1 . 3 4
M| F([w|B1I|H|[a]as|Pl|2zM
O oo(o
E. Hire Date F. Hourly Pay Rate | G. 4-digit employee identifier | H How did the hire leamn about the job? | (D010 (0O (0 (0|0
$
l. How was this Job Opening communicated? Mark all that apply.
Hame of CenterCi b Ord Darle places
O Mo O Yes | Agency for Workforce Innovation e e
O Mo Yes MEWSPAPET (Mame sach & ad dates)
Employee Referrals requested How cormuricalzd [ Daiels)
D Ho D Ves -:huwg d;zrzl q
Private Referral Sources
D Ho D Ves dLi=t Mames & mle*:-}
™ no vee | Internal (company) job posting |~ -~ -~ T-T-TTTTTT oo T T T T T
D Ho D Ves Hlecation & dli:r.zl P 1.!'} ! P g
O Mo ves | Internetiemail (sie sddess & dote
1 Mo O Yes Mow HIirng Signs josation & dae)
J. Are records available to support each “Yes’ answer in ‘I’ (above)? D No D Yes
A. Hiring location (x) | B. Job Title Filled C. Hire’s Name (first name/last name) D. Sex and Race
1 2 3 4
M| F|w|B|H|a s P|zm
O goigolo
E. Hire Date F. Hourly Pay Rate | G. 4-digit employes identifier | H How did the hire leam about the job? |0 (OO0 O[O OO0
$
|. How was this Job Opening communicated? Mark all that apply.
. Mame of CantarCfics Jab Cirder & Date placed
O Me O Yes | Agency for Workforce Innovation
O Mo ] Yes MEWSPAPET (Mame sach & ad dates)
Employee Referrals requestad thoes szmurrscaled Diaiis)
D Ho D Ves -:huwg d;zrzl q
Private referral sources
D Mo D fes {Marmes & dabes)
M e vee | Internal (company) job posting [~~~ -~~~ T T-TTTTTT oo TTTmTT
D Ho D Ves flocation & dli:r.zl p 1.!'} j p g
O Mo Yes | Internetiemail (sie sddess & date
O Mo Yes | Mow Hirlng Signs josation & dae)
J. Are records available to support each “Yes’ answer in ‘I’ (above)? I No [ Yes
A.Hiring location (x) B. Job Title Filled C. Hire's Name (first name/last name) D. Sex and Race
1 2 3 4
M| F|W|BI| H|al|as]| Pl|2ZM
O oigolo
E. Hire Date F. Hourly Pay Rate | G. 4-digit employee identifier | H. How did the hire leam about the job? [ (OO0 0|0 (0100
l. How was this Job Opening communicated? Mark all that apply.
[BF of CermeriOic L Cird [\F lace
O Mo Yes | Agency for Workforce Innovation i e [k o o s
O Mo O Yes MeWSDAPET (Mame sach & ad dates)
Emplovee Referrals requested Horw communicaled Daleds)
D Mo D es -:huwg d;lrzl q

Private referral sources



Project EEO Requirements

ysite Bulletin Board

-E0 Officer

E0 Project Personnel Meetings
® Annual July EED Report

® [raining Assessments

All monitored by the Resident Compliance
Specialist (RCS)



Job Site Bulletin Board

What must be on the board?

® [T required posters
® ||SDOL required posters
® Wage Decision (ALL pages clearly displayed)

® \dditional Wage Classifications

® [F[ Officers (Prime and ALL subs over $10.000)

All monitored by the Resident Compliance Specialist
(RCS)




https://www.fdot.gov/equalopportunity/ccposters.shtm



https://www.fdot.gov/equalopportunity/ccposters.shtm
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Disadvantaged Business
Enterprise (DBE)

Section lll: DBE



DBE - DEFINITION

Disadvantaged Business Enterprise (DBE: A forroft smal business concem (1)
that 15 at least 1% owned by one or more indiviauals Who are both socialy and
economically disadvantaged or, mnthe case of a corporafion, Inwhich 1% of the stock i

| 0Wned by one or more such Individuals and (2) Whose management and daly business

\

operafions are controlled by one or mare of the socially and economicall dlsadvantages
nalviduals who own 1,




® FDOT has a race-neutral DBE Program = creates a
level playing field on which a DBEs can compete
fairly for FDOT contracts.

® FDOT believes the overall goal can be achieved
through the normal competitive procurement
process.

® The current statewide goal for Florida is 10.67%

Disadvantaged Business Enterprise



DBE Forms

® Bid Blank (form #375-020-17) - states the DBE availability goal
assigned to the contract. The DBE availability goal is the DBE
percentage that the Department believes can be realistically
achieved on the project based on the number of DBEs associated
with the scopes of work that will be performed on the project.

® Bidders Opportunity List - list that is entered into the EOC
(Equal Opportunity Compliance) system by ALL bidders which
lists all companies that were solicited or submitted quotes to
work on the project.




DBE Commitments

l [ NA AN (AN 2N NN ne V2 Y Y
mmmmmmmmmm - e —— - " * L
Intemet Privacy Policy. Disclaimers & Credits \J

® Assists the Department in tracking and reporting anticipated
DBE utilization.

® Commitment is submitted into the EOC prior to the Pre-
Construction Meeting.

® Revisions must be entered into the EOC system on a regular
basis.



DBE Payments

® Contractors are required to
pay and enter the payments
made to DBEs monthly into

All ' h
the Equal Opportunity mon/tored by the
- Resident
Compliance System (EOCQ). _
Compliance

® DBE payments entered into Specialist (RCS)
the EOC will be totaled to

determine the DBE’s final
participation percentage
(utilization).




UF — Commercially Useful
Function

» New CUF Forms have
been implemented (Oct 2021

& Aug 2023) 275-021-18

> Observation validates that EQUAL OPPORTINITY OFFICE

the DBE: 10021
» PERFORMS WORK (no

assistance)

> OVERSEES DBE's
WORKFORCE

> UTILIZES DBE’s
EQUIPMENT

> PROVIDES OWN
MATERIALS/SUPPLIES




UF — Commercially Useful
Function

> New forms validate
that DBE provided

27a-021-13

materials: EQUAL OPPORTUMITY OFFICE
0821

>Supp|ied materials
— (200% credit)

>So|d materials -
DEALER (60%
credit)

>Produced materials

- MANUFACTURER
(100% credit)




Section 1 & 2: Project Specific & DBE Information



Section 3: Subcontractor

N



Section 4: CUF Determination



What can you do as
Project Oversight to assist In
determining CUF?

® No longer required to sign "Met CUF" or "Did
Not Meet CUF”

® Assist with documentation to answer ?s re:
materials

® Ensure timely submittal —To RCS within g
business days of completion




Contracts — Sublets —
Rental Agreements

® Compliance utilizes Sublets to determine what
type of work is performed; complete CUF
[contract amount; type of work; if a Partial
(Labor Only) or Full (Furnish & Install); whether
a DBE has subcontracted work; etc.]

® Contracts between Prime, Subs (ALL tiers) —are
audited to ensure FHWA-1273 is included

properly
® Rental Agreements vs Sublets







Incentive for Achieving
DBE Goal

If the contractor meets or exceeds the DBE percentage for
their contract and records the payments to all DBEs into
EOC on a monthly basis, they will earn Bonus Points on the
final CPPR.

2ONUsS”

FOINT S




On the Job
Training (OJT)




OJT Criteria

When is it required?

Construction dollar amount is equal
to or above $2 million - AND -
Contract time is 275+ calendar days



OJT Evaluation Meeting

* Meeting is coordinated by the RCS
e Occurs prior to the first day of work

Required attendees: I'm, AWL

e Prime Contractor’s Project
Manager

e Project Administrator

 RCS

DCCM

Recommended attendees:

* Prime Contractor’s EEO Officer

e Subcontractors’ Project Manager and/or
staff who will enroll trainees



OJT Evaluation Meeting
(cont.)

OJT Required Actions / Forms:
® Training Evaluation Meeting
® Discuss OJT Schedule
® Trainee Enroliment

® Discuss Proficiencies

® Trainee Interview
® Monthly Time Reports (MTR)



OJT MOBILITY PILOT
(now allowed per 2021 CCM)

® ABILITY TO MOVE CREWS FROM PROJECT TO PROJECT
TOTRAIN

® REQUIRES COMMUNICATION TO OUR OFFICE FOR
APPROVAL

® DCCO COMMUNICATES WITH PROJECT STAFFTO
VALIDATE TRAINING HOURS




Wages
Contractor & Subcontractor
Payrolls




Submittal of Payrolls

® All contractors on a project are required to pay no less
than weekly.

® Weekly certified payroll is due to the RCS 7 calendar

days after the contractor’s regular payment date.




Labor Interviews

Employee Interview Form — Labor
(FDOT Form No. 700-010-63)
Provides for monitoring of:

® Proper classification

® Wage payment

® Employee knowledge of EEO Officer and Job
Site Bulletin Board



Labor Interviews(cont.)

Required Minimum Number of Monthly
Interviews

® Table 6.4.3 - based on the original contract
amount

® Conducted on a random basis

® Cross section of active contractors and
different demographics of workers

® All workers are subject to an interview

(except for surveyors, supervisors, QA/QC
testing, etc.)



Labor Interviews
(cont.)

Performed for whom?

Employees of both prime and subcontractors
Performed by whom?

RCS and inspectors

RCS responsibility?

® Ensure appropriate number of interviews was
conducted

® Review interview data for compliance
Timeframe?
Within 5 business days of completion



Labor Interviews
(cont.)

JANN A\

Interviews are CONFIDENTIAL!

® No other employees or supervisors
should be within listening distance

® Do not send interviews to contractor




What can you do as Project Oversight to
assist in the Labor Interview process?

® Emphasize to inspection staff the importance
of interviews

® Ensure at least the minimum number of labor
interviews are secured monthly

® Ensure a cross section of employees are
interviewed

® Respond promptly to any discrepancy
questions

® Timely submittal




DCCMs:

D1 ~ Diosmara Williams 863-519-2222
D2 ~ Brenda Crews 386-943-5367
D3 ~ Beth Minchin 850-330-1720
D4 ~ Sharon Singh-Hagyan 954-777-4190
D5 ~ Angela Mann 386-943-5369
D6 ~ Stan Ford 305-640-7459
D7 ~ Stephanie Galvan 813-975-6746



Important Links
® FDOT Equal Opportunity Office

® https://www.fdot.gov/equalopportunity/default.shtml

® FDOT Contract Compliance

® https://[www.fdot.gov/equalopportunity/contractcompliance.

shtm

® FDOT EEO Contract Compliance Manual

® https://www.fdot.gov/equalopportunity/contractcompliancema
nual.shtm

® FDOT State Construction Office
® https://www.fdot.gov/construction/



https://www.fdot.gov/equalopportunity/default.shtml
https://www.fdot.gov/equalopportunity/contractcompliance.shtm
https://www.fdot.gov/equalopportunity/contractcompliance.shtm
https://www.fdot.gov/equalopportunity/contractcompliancemanual.shtm
https://www.fdot.gov/equalopportunity/contractcompliancemanual.shtm
https://www.fdot.gov/construction/

ANY
QUESTIONS?

THaNK Y0U!
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