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Consultant Errors & Omissions

Authority

Florida Statute §20.23(3)(a) - The central office(shall establish|departmental
policies, rules,(procedures] and standards(and shall monitorjthe
implementation of such policies, rules, procedures, and standards in order to

(ensure uniform compliance and quality performance)by the districts and
central office units that implement transportation programs. Major
transportation policy initiatives or revisions shall be submitted to the
commission for review.

Florida Statute 8334.048(3) - The central office|shall adopt| policies, rules,
procedures] and standards which are(necessary]for the department to

(function properly) including establishing accountability for all aspects of the
department’s operations.

w
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References (1/7)

Procedures —
(a) 350-060-303: Account Receivable
(b) 350-080-300: Receipt Processing
(c) 700-000-000: Construction Project Administration Manual (CPAM)
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References (2/7)

(d) Florida Statutes —

895.11(4)(a)
(4) (WITHIN TWO YEARS)—

(@) An action for(professional malpractice} other than medical
malpractice, whether founded on contract or tort; provided that the period
of limitations shall run from the ftime the cause of action is discovered or|
(should have been discovered)with the exercise of due diligence. However,
the limitation of actions herein for professional malpractice shall be limited
to persons in privity with the professional.

Consultant Errors & Omissions

References (3/11)

(d) Florida Statutes —
§95.11(3)(c) + For Information Only! — Not referenced by Procedure)
(3) (WITHIN FOUR YEARS}—

(c) An(action founded on the design, planning, or construction]of an
improvement to real property, with the time running from the date of actual
possession by the owner, the date of the issuance of a certificate of
occupancy, the date of abandonment of construction if not completed, or the
date of completion of the contract or termination of the contract between the
professional engineer, registered architect, or licensed contractor and his or
her employer, whichever date is latest; except that, when the action involves
(a latent defect] the[time runs from the time the defect is discovered or should]
(have been discovered)with the exercise of due diligence. In any event, the
action must be commenced within 10 years after the date of...
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References (4/11)

(d) Florida Statutes —
895.11(3)(c) — For Information Only! — Not referenced by Procedure
(3) WITHIN FOUR YEARS.—

(c) ...actual possession by the owner, the date of the issuance of a
certificate of occupancy, the date of abandonment of construction if not
completed, or the date of completion of the contract or termination of the
contract between the professional engineer, registered architect, or licensed
contractor and his or her employer, whichever date is latest. However,
counterclaims, cross-claims, and third-party claims that arise out of the
conduct, transaction, or occurrence set out or attempted to be set out in a
pleading may be commenced up to 1 year after the pleading to which such
claims relate is served, even if such claims would otherwise be time barred.

~N
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References (5/11)

(d) Florida Statutes —
895.11(3)(c) — For Information Only! — Not referenced by Procedure
(3) WITHIN FOUR YEARS.—

(c) ...With respect to actions founded on the design, planning, or
construction of an improvement to real property, if such construction is
performed pursuant to a duly issued building permit and if a local
enforcement agency, state enforcement agency, or special inspector, as
those terms are defined in s. 553.71, has issued a final certificate of
occupancy or certificate of completion, then as to the construction which is
within the scope of such building permit and certificate, the correction of
defects to completed work or...
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References (6/11)

(d) Florida Statutes —
895.11(3)(c) — For Information Only! — Not referenced by Procedure
(3) WITHIN FOUR YEARS.—

(c) ...repair of completed work, whether performed under warranty or
otherwise, does not extend the period of time within which an action must be
commenced. Completion of the contract means the later of the date of final
performance of all the contracted services or the date that final payment for

such services becomes due without regard to the date final payment is made.

Consultant Errors & Omissions

References (3/7)

(d) Florida Statutes —
§287.055

(Acquisition of professional]architectural,(engineering] landscape
architectural, or surveying and mapping(services] definitions; procedures;

contingent fees prohibited; penalties.
§287.057
(Procurement ofjcommaodities
or{contractual services)
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References (4/7)

(d) Florida Statutes —
8337.015(3)

(To protect the public interest,|the department shall{vigorously pursue)
(claims against contractors and consultants]for(time overruns)and
(substandard work products]

8471.033(1)(q)
(1) The following acts constitute{grounds for which the disciplinary]

(actions]in subsection (3)[may be taken]
(9) (Engaging in]fraud or deceit,(negligence] incompetence, or

misconduct,in the practice of engineering

Consultant Errors & Omissions

References (5/7)

(e) Florida Administrative Code —
61G15-18.011(1), Definitions
61G15-19.001(4), Grounds for Disciplinary Proceedings

61G15-30.002(1), Definitions Common to All Engineer’s Responsibility
Rules
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References (6/7)

(f) Code of Federal Regulations (CFR) —
Federal Aid Policy Guide 23, 8635.120
Changes and extra work.

Consultant Errors & Omissions

References (7/7)

(g) Production Support Office (PSO) Website —
Errors and Omissions Guidelines and Forms

Benefit/Cost Analysis Guidelines
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Purpose

(To establish a procedure Jrelated to Consultant errors, omissions, and
contractual breaches (collectively(referred to as “E&QO”")|that addresses the
following activities:

(a)(ldentify, investigate, and document E&QJin(Consultant -prepared)
constructionplans and contract documents} or in the performance of

Consultant)Construction Engineering and Inspection (CEl) services)on
Department contracts;

(b)(Determine)and document the(extent of Consultant responsibility for the
(cost of plan revisionsjand(certain added construction costs or claims]
resulting from Consultant E&O; and,

(c)(Recover added project costs)resulting from Consultant E&O.

Consultant Errors & Omissions

Scope

The principal users of this procedure include the following:
= Department’s Chief Engineer

= Director of Transportation Development (DTD)

= Director of Transportation Operations (DTO)

wDistrict Consultant Project Management Engineer (DCPME)
y District Design Engineer (DDE) |

¥ Design Project Manager (DPM))

» District Errors and Omissions Liaison (EOL)]

% District Construction Engineer (DCE) |

s Construction Project Manager (CPM)]

s Construction Engineering and Inspection (CEl) Personnel |
= Office of Comptroller (OOC)

= Office of General Counsel (OGC) Legal Counsel
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Definitions (1/8)

Avoidability Code: Construction changes are designated (coded) as
Unavoidable and Avoidable. This procedure addresses the designations
Avoidable(1 (Design Engineering Consultant), and Avoidable(3 (Construction]
(Engineering and Inspection Consultant))

Construction Change Tracking System (CCTS): A function within the
(SiteManager PrCJConstruction Management System that contains

information on(all contract changes)such as type of change (e.qg.,
(Supplemental Agreements, Work Orders, Time Extensions) cost of change)
(responsible party and premium cost]

Construction Plans and Contract Documents: (Consultant-prepared plang
and(contract documents as contracted by the Department and defined in the
(professional services agreement)

Consultant Errors & Omissions

Definitions (2/8)

Contractual Breach:(Failure to perform or comply)with contractual
obligations.

Cost Claim: The(claim against the Consultant for premium cost recovery)
The Cost Claim is based on the Consultant’s premium cost responsibility as
(determined by the Project Manager in the Stage 3 Assessment)(E&O
Premium Cost). The Cost Claim may later be{modified by the Director]jor the
(Chief Engineer based on their evaluation.

Engineer’s Estimate: The[estimate of the cost and time impacts o the
Contractor{caused by a confract changeJwithout regard to whose fault]the
(contract change is or the percentage of those cost and time impacts|the
Contractor may be entitled to recover. For each contract change issue, the
Engineer’s Estimate will show the pay items involved along with quantities,
unit prices, any time impacts, and the basis for the estimate.
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Definitions (3/8)

Entitlement Analysis: A document|signed and dated by the preparing
(Project Administrator or Engineer) containing statements as to(each issue Jof
a contract change/ detailing the reasons|(with specific contract references
when appropriate)(why the Contractor is or is not entitled to recover the time)
(and cost impacts|identified in the Engineer’s Estimate. If some of the time or
cost impacts determined in the Engineer’s Estimate are the responsibility of
the contractor, the Entitlement Analysis for each issue must include a
(numeric percentage of those cost and time impacts) for which the reasons
previously detailed justify the Contractor’s entitlement. Each contract change
issue must include all the pay items associated with that issue.

Consultant Errors & Omissions
Definitions (4/8)

Errors and Omissions (E&O): Acts of_ negligence|committed by the(EOR)in
the performance of(engineering design service or creative work) and acts of

negligence|committed by(CEl)in the performance of construction engineering
linspection services) For this procedure, the term “E&O” also includes
contractual breaches.

Negligence: As stated in Rule 61G15-19.001(4), Florida Administrative
Code: “A professional engineer shall not be negligent in the practice of
engineering. The term negligence set forth in Section 471.033(1)(q), F.S., is
herein defined as the(failure by a professional engineer to utilize due carelin
performing in an engineering capacity or{failing to have due regard for
acceptable standards of engineering principles.”

5/7/2024
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Definitions (5/8)

Premium Costs: The[additional cost of a contract change Jthat would not
have been(incurred if the work had been included in the original contract)
More specifically, premium costs are dollarfamounts paid for non-value-|
Delays, inefficiencies, rework, or extra work as follows, other
than those caused by the Department, the contractor and/or subcontractors
or suppliers, will be considered as non-value-added work. Non-value-added
work can occur in three distinct situations:

((1) Work delays or inefficiencies) The premium costs are the total delay/ inefficiency
damages paid to the contractor.

(2) Rework] The premium costs are the dollar amount of the original items of work
that must be removed and the costs to remove these items.

((3) Extra work] The premium costs are computed as the net difference between the
final agreed prices paid to the contractor and the Engineer’s Estimate — what the
cost would have been had the extra work been included in the original bid at letting.

21
Consultant Errors & Omissions

Definitions (6/8)
Premium Costs:
Premium costs associated with EOR and CEI(E&O Jare [Federal-aid Non-)
Participating) Determination of Federal-aid participation in changes to the
Department’s construction contracts must be in accordance with the Federal
Aid Policy Guide 23, Section 635.120, Code of Federal Regulations.

22
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Consultant Errors & Omissions
Definitions (7/8)

Project Suite Enterprise Edition (PSEE): Alweb-based|Enterprise
Application)developed for{project management)

Request for Information (RFI): A\written document]initiated by the

hat is submitted to the(Project Administrator for coordination)with
the Department and others on a response to any of the following issues:

{Interpretationjof a contract document provision

J{Error. omission, or conflict)in the contract documents
« Pay{adjustment or entitiement)

Consultant Errors & Omissions

Definitions (8/8)

Resolution Tracking Module (RTM): Almodule of PSEE]used to[trackjand
(document the resolution Jof project E&O issues.

Responsible Charge: As stated in Rule 61G15-18.011(1), Florida
Administrative Code: “Responsible Charge” shall mean that degree of
(control an engineeris(required to maintainjover engineering decisions made

personally or by others[over which jthe engineer exercises(supervisory |
(direction and controljauthority.”

Services In Kind:(Services|provided by a consultant,(in lieu of moneyas
restitution(for premium costs|resulting from an E&O Issue.

5/7/2024
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Consultant Errors & Omissions
Responsibilities (1/4)

Construction Engineering and Inspection (CEI): All references to CEl
within this procedure refer to a(consulting engineering firmj holding a
(certificate of qualification) and under(contract with the Department]to perform

services|on a construction project.

Construction Project Manager (CPM): The[Department employeejwho
(manages the Consultant CEl]contract for a construction project.

Consultant:(Engineering entityjunder contract with the Department to
(provide engineering services)

Consultant Project Administrator (CPA): The[Consultant employeejwho

manages|more than one aspect of the(construction| or is responsible for

(administration)of the project CEI.

Consultant Errors & Omissions

Responsibilities (2/4)

Contractor: The(individual, firm, joint venture, or company)contracting under
(contract)with the Department(to perform the work ]

Department: The Florida Department of Transportation((FDOT)

Department Project Manager (PM): The(Department employee]serving as
the Design Project Manager ([DPM) for Design]Consultant (EOR) E&O
issues or the Construction Project Manager((CPM) for Construction|

Consultant (CEIE&O issues)

Design Project Manager (DPM): The(Department employeejwho manages
the[Consultant design or post-design services jcontract related to a
construction project.

5/7/2024
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Consultant Errors & Omissions
Responsibilities (3/4)

Director: The District Director of Transportation Development((DTD)/for
(Design] Consultant (EOR) E&OQ issues or the District Director of
Transportation Operations((DTO)|for(Construction]Consultant (CEI) E&O
issues.

Engineer of Record (EOR): As stated in Rule 61G15-30.002(1), Florida
Administrative Code: “A Florida professional engineer who is in(responsible)
(chargelfor the{ preparation, signing, dafing, sealing andissuing]of any
engineering document(s) for any engineering service or creative work.” All
(references to the EORwithin this procedure refer to aprofessional
consulting(engineer under contract with the Department]to provide [design)or

post-design |services.

27
Consultant Errors & Omissions
Responsibilities (4/4)
Errors and Omissions Liaison (EOL): The(District employee)who is
(responsible for coordinatingjwith DPM and CPM in(tracking and resolution]of
E&O issues.
Project Administrator (PA): TheDepartment employee)who is responsible
for the[everyday construction activity Jof the project under the direction of the
Resident Engineer{Senior Project]Engineer.
28
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Consultant Errors & Omissions

Procedure

1. GENERAL (1/2)

The [Department employs|professional consulting [engineering firms)to
provide(design]or[CEl services)(collectively referred to as “Consultant”).
These Consultants are(accountable for the technical accuracy and quality]of
their work. As a result of Errors and Omissions (E&Q)Jin Consultant-
prepared construction plans, contract documents, or during CEI project
administration, (cost and time overruns may occurjon a construction project
(resulting in contract modifications, premium costs and a claimjagainst the
Consultant.

Consultant Errors & Omissions

Procedure

1. GENERAL (2/2)

When further(evaluation indicates|that the project issue(may be duejto
ConsultantE&QO) it becomes alpotential E&O issue} Such issues may require
(design revisions, contract modifications or result in financial losses to the
Department. Use of this(procedure begins upon Discovery Jof a project issue
that is a potential Consultant E&O issue. Discovery begins the E&O process
and(starts the clock for the Statute of Limitations)

5/7/2024
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Consultant Errors & Omissions

Procedure

11 E&O PROCESS OVERVIEW (1/6)

All references to E&O within this procedure includes errors, omissions and
contractual breaches.

As stated in Section 337.015(3), F.S., ...“the Department shall(vigorously ]

(pursue claimg) against contractors and consultants for time overruns and
substandard work products”. Recovery of E&O Premium Costs must be
pursued(regardliess of dollar amount] The Department Project Manager
may also consult the Office of General Counsel (OGC))to assist with
prosecuting the recovery of these costs. If it is determined that a project
issue was(caused by a Consultant E&O) the Department(must nof)
compensate the Consultant for consultant services associated with the
project issue (even if there were no Premium Costs).

Consultant Errors & Omissions

Procedure

11 E&O PROCESS OVERVIEW (2/6)

At any time]during this process, the(Consultant may accept responsibility] for

an E&O issue and|offer to settle|with the Department. In these cases, the
Department and the Consultant will[enter settlement negotiations) If the

terms of the settlement are agreed upon by both parties, the(OGCJin
(consultation with the DDE J(for EOR issues)(or DCE(for CEl issues), will
(prepare and execute the Settlement Agreement] The Settlement
Agreement must be(signed]by the Department (Director level or above) or
authorized signature authority) and the(Consultantj(Officer designated in

(SunBiz.org Jor authorized signature authority).

5/7/2024
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Procedure

11 E&O PROCESS OVERVIEW (3/6)

(At any time afterjthe E&O Notification Letter is sent to the Consultant, the
Departmen{ may determing)that the(Consultant is not responsible]for an
E&O issue or the Consultant{may decide to settleJthe dispute by issuing
payment. In these cases, the(PM must documentlthe resolution by
completing the(E&O Closeout Letter]explaining the(reasoninglfor the
Department’s determination. Include(complete documentation]to fully
substantiate the Department’s position.

Consultant Errors & Omissions

Procedure

11 E&O PROCESS OVERVIEW (4/6)

If it is(determined|that a project issue was caused by Consultant E&O ) any
Department(decision to not pursue]recovery of those E&O Premium Costs
must be(justified and documented)by conducting a(Benefit/Cost (B/C)
Analysis (B/C=1). The Errors and Omissions — Benefit/Cost Analysis
Evaluation(Guidelines]have been developed for use in these cases. If after
an issue is evaluated by the(Director or Chief Engineer] and the decision is
made to[not pursuejrecovery on the issue any further, a(B/C Analysis is not]
(required)(however, the Department PM must still document the decision in
the E&O[Closeout Letter))

5/7/2024
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Consultant Errors & Omissions

Procedure

11 E&O PROCESS OVERVIEW (5/6)

If recovery(efforts are terminated by the Department, and the issue was
determined to(not be due to Consultant E&O) the Department will
(compensate the Consultant ffor consultant(services associated)with resolving
the project issue. If recovery efforts are terminated by the Department, but
the issue was determined to be(caused by Consultant E&Othe Department
(will not compensatejthe Consultant for consultant services associated with
the E&O issue.

Consultant Errors & Omissions

Procedure

1.1  E&O PROCESS OVERVIEW (6/6)

Allactions assigned)to specific Department personnel by this procedure are
required to be{ conducted by Jor otherwise(reviewed and approved|by a
Professional Engineer((PE) in responsible charge]of the non-PE who was
assigned the action.

5/7/2024
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Consultant Errors & Omissions

Procedure

1.2 TRACKING AND DOCUMENTATION (1/2)

To(ensure communicationjamong disciplines and(provide prompt response]to
management inquiries, each(DDE must establishja central point of{contact)—
the(District E&O Liaison (EOL)J- to be responsible for the(resolution status)of
E&O issues. Each EOL(must coordinate)with the Department PM to ensure
that such issues are(entered, updated, and resolved]in the Resolution

Tracking Module((RTM) in PSEE] The EOL must be(copied in all

[correspondence)associated with an E&O issue. The Departmenti PM must]

«[Document every stage|of the E&O resolution process in RTM with sufficient detail to
fully inform future audits or inquiries

-[Utilize RTM to track and record]all information related to the E&O issue

o Keep the E&O issue[data in RTM current] by entering new information when available and
updating fields when necessary

Consultant Errors & Omissions

Procedure

1.2 TRACKING AND DOCUMENTATION (2/2)

The(District may elect)for the EOL to(assist in managing)E&O issue
documentation and tracking in RTM.

(All formal documents] which are specifically referred to in this procedure by
title (e.g., E&O Notification Letter, Premium Cost Demand Letter) and
sent to an Officer at the Consulting Firm,(must be transmitted)in a way in

which(receipt of delivery)is acknowledged (e.g.,DocuSign} Certified Mail).

The E&O Recovery(files must includelthe Consulting(Firm Name) the
Financial Project{Identification Number the(Construction]Contract Number,
and the applicable| Consultant|Contract Number.

5/7/2024
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Consultant Errors & Omissions

Procedure

2. DESIGN CONSULTANT (EOR) ERRORS AND OMISSIONS

(During the construction)phase, project(issues may occurthat require
(clarification or evaluation)of the construction plans or contract documents.
Project issues are generally resolved through a[Request for Information)
(RFI). When(further evaluationlindicates that a project issue(may be duejto
anlerror or omission)by the Design Consultant (EOR), design revisions Jor
(contract modifications)may be required. This section applies to E&O related
to contract documents produced by a Design Consultant.

5/7/2024
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Consultant Errors & Omissions

Procedure

2.1  DISCOVERY (1/2)

(When a project issue is discovered) the(CEI (or CPA)when there is no CEIl for
the project)(must promptly notify the CPM] The date the issue is discovered
is the Discovery Date] If the project issue is ultimately determined to be an
EOR E&O issue, the Discovery Date is(entered in RTM] TheCPM must
(notify the DPM]of the project issue discovery within(one business day) of the
CPM being notified of discovery. Although the notification of discovery to the
DPM may be(initiated by verballcommunication, the notification must be
(promptly documented in writing

5/7/2024
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Consultant Errors & Omissions

Procedure

2.1  DISCOVERY (2/2)

Thel DPM must notify the EOR and EOL] of the project issue discovery within
(two business days)of the DPM being advised of discovery with a response
deadlinejindicated. Alternatively, the{CPM may include the EORJin the initial
notification of discovery to the DPM, which the[DPM should forwardjto the
Although this initial notification of discovery to the EOR may be initiated
by(verbal communication,Jthat verbal communication must be(promptly
documented|in writinglto the EOR. The initial written notification of discovery
must(describe the nature and scope]of the project issue, and advise the
EOR to(separately track their timejexpended on the resolution of the issue
so they [may later be compensated)for their services if the Department
determines the(issue was not caused by an EOR E&O)]

43

Consultant Errors & Omissions

Discovery — Initial Email Notification

(issues have been identified in the referenced contract that require immediate attention)

(participation and any additional engineering services may be billed as post-design services unless the project issues
( are caused by Errors and Omissions)|(Please track all additional services separately

5/7/2024
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Discovery — Initial Email Notification

(Please accept this notice as discovery of an issue that requires immediate attention for proper resolution)

(requesting clarification on the method of compensation)

since pay item 0524-2-2 was not provided
{ confirmed the pay item was not included and there were no Plan notes

: A contract modification may be required including determination of responsibility.

Consultant Errors & Omissions I

46
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Consultant Errors & Omissions

Procedure

2.2 STAGE 1 ASSESSMENT

The Stage 1 Assessment is the(DPM's initial assessment]of the project issue
to(determine if the EOR may have(potential liability] for any portion of the
issue. This may include a review of the issue details with consideration to the
Consultant’s [original design scope) and any(relevant correspondence]with the
Consultant.

(If it is unclear)whether a project issue is(a potential EOR E&QO) the DPM
should(consult the DDE and the OGCJto assist in this assessment.

(If it is determined that the project issue(does not appeal] to have been
caused by EOR E&O,[or if it is unclear] the DPM will(further assess|the issue
during the(Stage 2 Assessment,.

5/7/2024
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Y/

Consultant Errors & Omissions
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Consultant Errors & Omissions

Procedure

2.3 DEVELOP AND IMPLEMENT SOLUTION (1/3)

The(Department and EOR) must continue to(collaborate)on the project issue,
and the(CPM and DPMJmust determine an appropriatel course of actionjfor
the solution. The EOR may need to provide(revised drawings, cost estimate)
(calculations, and specification changesjto resolve the project issue.

With DDE, DPM, and CPM approval, the([EOR may work directly with the
(CEI and Contractor]to resolve the project issue, provided the Department
incurs(no premium economic or time costs)as a result. If approval is given,
the EOR, CEI and Contractor must|include the DDE, DPM and CPM]in all
(correspondence Jrelating to the project issue.

Consultant Errors & Omissions

Procedure

2.3 DEVELOP AND IMPLEMENT SOLUTION (2/3)

The(DPM must not approveJany Consultant(invoices for post-design services]
that include the EOR’s time(associated with resolvingla project issue that is a
potential EOR E&O (e.qg., site visits, design changes). Such services may
(only be compensatedlif the issue is determined to have(not been caused by]
EOR E&O.

Implementation of the(solution often resultslin a construction contract
modification|through the execution of a[Supplemental Agreement (SA)] a
(Work Order (WQ)] or a(Unilateral Payment (UP)) The(CEI negotiates]
additional(cost and time)required to implement the proposed solution with the
Contractor. For each SA and WO, the[CEI must determine) the(premium]
costsjassociated with resolving the project issue and perform an
(Entitlement Analysis.)

5/7/2024
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Consultant Errors & Omissions

Procedure

2.3 DEVELOP AND IMPLEMENT SOLUTION (3/3)

To ensure an[accurate assessment of premium costs), the(CElJshould
prepare the(SA, WO, or UP)with input from the CPM, OGC, and the
Contractor. Topic No. 700-000-000, Construction Project Administration
Manual Section 7.3, defines the Department's(method to initiate)
(document) and(execute SA, WO, and UP]Jdocuments.

For each SA and WO, the[CEI must enter the premium costlJamount and
(assign the initial Avoidability Codejin CCTS (with input from the CPM and
DPM). For an(explanation of the codes]involved in a contract modification,
see the attachment to[CPAM Section JT.Wpublished under the “Coding
Contract Changes” heading on the State Construction Office website.

53

Consultant Errors & Omissions

Develop and Implement Solution — Entitlement Analysis

5/7/2024
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Consultant Errors & Omissions

56
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Consultant Errors & Omissions

Procedure

2.4 STAGE 2 ASSESSMENT AND E&O NOTIFICATION (1/3)

The Stage 2 Assessment is the DPM's in-depth assessment]of the project
issue to determine what(degree of responsibility or liability the EORJhas for
the issue and related premium costs. This assessment takes place(after)
(contract modifications Jhave been made and(premium costs Jhave been
calculated, and includes reviewing the following:

» Contract modification o Relevant[correspondence] and project-
{ Entitlement Analysis | specific information
{Plans and specffications « Specific(requirements or instructions |
- . the Department imposed on the EOR
oC [tant’ ld tract
Consulants orghne desinleontact] o permentprocedures) standards and
criteria in effect when the contract was
executed
57
Consultant Errors & Omissions
Procedure
2.4 STAGE 2 ASSESSMENT AND E&O NOTIFICATION (2/3)
A project issue(may initially appear fo be an EOR E&O but subsequently
(determined to be beyond|the EOR’s contractual obligations. The DPM
should(seek legal advice from the OGC and(input from the DDE, DCPME]
(CPM and CEl Jin assessing the EOR E&O premium cost responsibility.
If the DPM determines that the project issue(appears to have been caused)
by EOR(E&QO |the DPM must provide the EOR with a(formal written |
(notification)that describes the following:
e|Discovery Date o Department’s assessmentjof EOR E&O
o[Nature and scopelof the project issue premium cost responsibility
«[Contract modifications Jexecuted to » Alresponse deadline |
correct the issue
58
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2.4 STAGE 2 ASSESSMENT AND E&O NOTIFICATION (3/3)

This{formal written notification)is communicated using the E&O Notification
Letter. The[E&O Notification Letterlalso reminds the EOR to(separately
(track their timeJexpended on the project issue because(they will not be
(compensated]for their services{unless|the Department later determines the
project(issue was not caused by an EOR E&O)

If the DPM(determineslthat the project issue was(not caused byJan EOR
(E&QJthe project issue is resolved. The DPM(must provide the EOR a written
(notification]of the Department’s determination that the EOR is not)

responsiblejfor the project issue and that the(EOR may invoice Japplicable

(post-design services ) If the issue is being tracked in RTM, the(DPM must
(mark the issue as “Resolved” and documentjthe issue resolution.
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Discovery — E&O Notification Letter

| Supplemental Agreement]

[ do not add value]

—

|45 calendar days |

|address an error

(increased the lengths of the steel sheets |

(337.64 additional tons
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2.5 STAGE 3 ASSESSMENT (1/4)

The Stage 3 Assessment is the(DPM's final assessment]of the project issue
to conclude what{degree of responsibility or liability]the EOR has for
premium costs.

The EOR'’s response to the E&O Naotification Letter)should state their

(position and provide Jany supporting documentation. The DPM, CPM and

CEl[should meet with the EOR to discuss|the response to the E&O
Notification Letter and(gain a better understandinglof the EOR'’s position. If
the(EOR accepts full or partial responsibility]for the project issue, or agrees
to(discuss settlement,the Department and the EOR(will begin settlement]
discussions and negotiations. For partial settlements,be careful not to)
(compromise the Department’s positionjon the balance of the issue.

Consultant Errors & Omissions
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2.5 STAGE 3 ASSESSMENT (2/4)

With{consideration of the facts Jand information received from the EOR, the
DPM will[make a final determination)of EOR E&O premium cost
responsibility[ VWhen determining the premium cost]responsibility, the
following(additional costs may be included)

{Administrative costslincurred by the Department to process the SA,
WO, or UP

« Additional CEI costs
« Any|post-design services|related to the project issue that(were invoiced]
(and paid priorjto the determination that the issue was due to an EOR

E&O.

5/7/2024
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2.5 STAGE 3 ASSESSMENT (3/4)

If it is(determined that the EOR is only partially responsible) for the premium
costs, the DPM(must determine a lower amountJwhich will be(the basis|for
negotiation jwith the EOR. The DPM|(should seek legal advice)from the OGC
and(input from the DDE, DCPME, CPM and CEl ]in assessing the EOR’s
premium cost responsibility.

The DPM(must enter the EOR’s premium cost responsibility]into RTM as the
E&O Premium Cost. This is the(basis for the Cost Claim)

(If the EOR does not accept responsibilityJfor the project issue or does(not]
(agree to negotiate]a settlement, or if negotiations{were attempted but)a
settlement{could not be reached) the DPM (with input from the OGC, DDE
and DCPME)(must decide whether to continue pursuingjthe recovery of
premium costs.

Consultant Errors & Omissions
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2.5 STAGE 3 ASSESSMENT (4/4)

If the DPM determines that the project issue was not caused by an EOR |
E&O, or if the(Department decides not to pursue recovery J(supported by a
B/C Analysis), the DPM will(closg the issue and{document)the project issue
resolution in RTM. The DPM must also(notify the EOR Jof the issue resolution
using theE&O Closeout Letter | The Department/may reopenlthe project
issue,(and reevaluate]the EOR’s premium cost responsibility,(if new facts or]
information become available(indicating an increased responsibility| for the
premium costs.

5/7/2024

33



5/7/2024

Consultant Errors & Omissions

67
Consultant Errors & Omissions
68

34



Consultant Errors & Omissions

Procedure

2.6 SETTLEMENT

If the EOR[accepts responsibility for the project issueor(is willing to discuss)
settlement, the Department and the EOR{will begin negotiations) If the
Department and EOR(agree on terms)for a settlement,preparation of the|
Settlement Agreement(will be coordinated with the OGC] If the Department
and EOR are(unable to agree on terms|for a settlement, the Department
must decide(whether to continue pursuing recovery]of premium costs.

69

Consultant Errors & Omissions

Settlement Agreement

5/7/2024

35



Consultant Errors & Omissions

Consultant Errors & Omissions

5/7/2024

36



5/7/2024

Consultant Errors & Omissions

Procedure

3. CEICONSULTANT ERRORS & OMISSIONS

(During the construction)phase, a project(issue may occurjthat may be due to
an error or omission by the(Consultant CEl)as part of its contract

(administration and inspection.|This section applies to E&O related to
Consultant CEI contract administration and inspection.

Consultant Errors & Omissions
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3.1 DISCOVERY

The discovery|of a project issue(typically occurs)during periodid_reviews) of
the CEI's work(products (e.g., Supplemental Agreements, time extensions)

(project records).(Inspection issues]may also be discovered if contractor
(workmanship or material issuesjare(overlookedland then(later identified)

When a project(issue is discovered) and that project issue is a(potential JCEI
E&O issue, the[CEl or CPA must promptly notify the CPM)The date the
project issue is discovered is the Discovery Date. If the project issue is
(ultimately determined]jto be a CEI E&QO issue, that Discovery Date is
(entered in RTMAlthough(the notification]of discovery to the CPM may be
(initiated by verbal communication] the notification[must be promptly)
(documented In writing)

Consultant Errors & Omissions
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3.2 STAGE 1 ASSESSMENT (1/2)

The Stage 1 Assessment is the([CPM's initial assessmentjof the project issue
to determine if the CEImay have potential liability for any portion of the
issue, determine the [appropriate corrective action) and establish a
(reasonable time framg to[implementjthe solution.

(If it is unclear whether a project issue is a CEl E&O issue, thelCPM should

(consult the DCE and the OGC }to assist in this assessment.

Consultant Errors & Omissions
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3.2  STAGE 1 ASSESSMENT (2/2)

If it is determined that the project issue(appears to have been caused by CEl |
E&O, thel CPM must notify the EOL] and may(begin tracking)the issue in
RTM.

(If it is determined that the project issue{does not appear}to be caused by CEI
E&O,(or if it is unclear)the CPM(will further assess)the project issue during
the Stage 2 Assessment.

5/7/2024

39



Consultant Errors & Omissions

79

Consultant Errors & Omissions

Procedure

3.3 DEVELOP AND IMPLEMENT SOLUTION (1/3)

The Department and CEI[must continue to collaborateon the project issue,
and the(CPM must determine an appropriate course of actionjand the
solution.

(With DCE and CPM approval) the[CEI may work directly with the Contractor |
to resolve the project issue, provided the Departmentincurs no premium]

(economic or time costs)as a result. If approval is given, the CEl and
Contractor{ must include the CPMin all correspondence relating to the
project issue.

80
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3.3 DEVELOP AND IMPLEMENT SOLUTION (2/3)

The [CPM must not approve any Consultant invoices|for services that include
the CEl's(time associated with resolving ja project issue that is a potential
CEI E&O. Such services(may only be compensated if the issue is
(determined to have not been caused)by CEI E&O.

Implementation of the(solution often results in a construction contract]
modification through the execution of(a Supplemental Agreement (SA)) a
(Work Order (WOQ)] or a Unilateral Payment (UP). The District Construction
Office(negotiates additional cost and time]required to implement the

proposed solution with the Contractor. For(each SA and WO, the CPM must ]
(determine the premium costs Jassociated with resolving the project issue and
(perform an Entitlement Analysis )

Consultant Errors & Omissions
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3.3 DEVELOP AND IMPLEMENT SOLUTION (3/3)

To ensure a(fair and accurate assessment of premium [costs, the(CPM]
should prepare the[SA, WO, or UP)with input from the CEI, DCE, OGC, and
the Contractor. Topic No. 700-000-000, Construction Project
Administration Manual (CPAM)] Section 7.3 defines(the Department’s]
(method to initiate, document, and execute] SA, WO, and UP documents.

For each SA and WO) thelCPM must enter the premium cost amountjand

(assign the initial Avoidability Code)in CCTS. For an explanation of the [codes)
involved in a contract modification, see the attachment tod CPAM Section 7.3
published under the “Coding Contract Changes” heading on the State
Construction Office website.
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3.4 STAGE 2 ASSESSMENT AND E&O NOTIFICATION (1/3)
The Stage 2 Assessment is the CPM's in-depth assessment|of the project
issue to determine what degree of responsibility or liability the CEl]has for
the issue and related premium costs. This assessment takes place|after
(contract modifications Jhave been made and(premium costs/have been
calculated, and includes reviewing the following:
« Contract modification « Relevant|correspondence]and project-
{Entitlement Analysis ] specific information
{Plans and specffications) « Specificrequirements or instructions |
Consultant’s[contract] the Department imposed on the CEl
o Department standards and
criteria in effect when the contract was
executed
84
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3.4 STAGE 2 ASSESSMENT AND E&O NOTIFICATION (2/3)

A project issue [may initially appear]to a CEI E&O but subsequently
(determined to be beyond|the CEI's contractual obligations. When
(determining CEIJE&O premium cost responsibility, the(CPM should seek]
legal advice|from the OGC and input from DCE.

If the CPM determines that the project issue(appears to have been caused)
by CEI[E&Q) the CPM must provide the CEI with a[formal written notification)
that(describes]the following:

o\Discovery Date o Department’s assessment|of CEI E&O
«[Nature and scopelof the project issue premium cost responsibility

+[Contract modifications Jexecuted to
correct the issue

o A[response deadline]

Consultant Errors & Omissions
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3.4 STAGE 2 ASSESSMENT AND E&O NOTIFICATION (3/3)

This(formal written notification)is communicated using the E&O Notification
Letter. The[E&O Notification Letterjalso reminds the CEI td track their time]
expended on the project issue separately because(they will not be|
(compensated]for their services{unless|the Department later determines the
project|issue was not caused by a CEl E&QO ]

If the CPM(determinesthat the project issue was(not caused by)a CEI

the project issue is resolved. The CPM must(provide the CElJa written
(notification)of the Department’s determination that the (CEI is not responsible]
for the project issue. If the project issue is being(tracked in RTM ] the CPM
(must mark the issue as “Resolved” Jand document the issue(resolution.
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3.5  STAGE 3 ASSESSMENT (1/4)

The Stage 3 Assessment is the(final assessment]of the project issue to
conclude what{degree of responsibility or liability the CEIl has for premium
costs. This assessment is(conducted by the DCE with input from the CPM)

The[ CEl's responselto the E&O Notification Letter should state their
(position and provide Jany supporting documentation. The DCE and CPM
(should meet with the CEl to discuss|the response to the E&O Notification

Letter and gain a bettef understanding)of the CEI's position. If the CEI
(accepts full or partial responsibility Jfor the project issue, or agrees to discuss
(settlement | the Department and the CEI will begin(settlement discussions)

and negotiations.
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3.5 STAGE 3 ASSESSMENT (2/4)

With(consideration of the facts Jand information received from the CEl, the
DCE will make a final determination Jof the CEl E&O premium cost
responsibility{ VWhen determining]the premium cost responsibility,
administrative costs incurred by the Department to process the(SA, WO, or])
(UP may be included. ]

(If it is determined that the CEl is only(partially responsible)for the premium
costs, the DCE must conclude a(lower amountjwhich will be(the basis for
negotiation with the CEI. The DCE should seek legal advice from the OGC,
and(input from the CPM)in assessing the CEI's premium cost responsibility.

Consultant Errors & Omissions
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3.5  STAGE 3 ASSESSMENT (3/4)

The CPM must enterjthe CEI's premium cost responsibility into RTM as the
E&O Premium Cost) This is the(basis for the Cost Claim)

[
(If the CEI does not accept)responsibility for the project issue(or does not
[
[

agree to negotiate a settlement] of if negotiations were attempted|but a
settlement could notjbe reached, the DCE (with input from the OGC and
CPM) must decideg whether to continue pursuingjthe recovery of premium
costs.
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3.5 STAGE 3 ASSESSMENT (4/4)

(If the DCE determines|that the project issue(was not caused|by a CEl E&O,
or(if the Department decides not to pursue recovery |supported by a B/C
Analysis), thel CPM will close]the project issue and fhe issue resolution)in
RTM. The CPM must(also notify the CEl]of the project issue resolution using
the(E&O Closeout Letter| The Department(may reopenjthe project issue
andreevaluate the CEI's premium cost responsibility[if new facts or]

(information become availablejindicating an increased responsibility of
premium costs.

Consultant Errors & Omissions
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3.6 SETTLEMENT

If the CEl(accepts responsibility for the project issud or(is willing to discuss]
settlement, the Department and the CEI{will begin negotiations. |f the
Department and CEl(agree on terms)for a settlement{ the OGC will prepare]
the Settlement Agreement and oversee its execution ] If the Department
and CEl are(unable to agree on terms|for a settlement, the Department must
decide whether{to continue pursuing)the recovery of premium costs.

Consultant Errors & Omissions
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4 DIRECTOR LEVEL

This section(applies to both) EOR and CEI E&O, and occurs when a
Settlement|Agreement cannot be reached) and a[decision is made to)
(continue pursuing jthe recovery of premium costs.

The term Director refers to the Director of Transportation Development|for
EOR issues, or the(Director of Transportation Operations|for CEl issues.

The term DepartmentPM refers to the DPM]for EOR issues, or the(CPMfor
CEl issues.

The term{ Consultant refers Jto the(design firm responsiblejfor the EOR E&O,
or theCEI firm responsible|for the CEI E&O.

5/7/2024
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4.1 DIRECTOR EVALUATION

The Departmen{ PM must provide the Director)(or Designee) a(Claim)
containing all(pertinent supporting Jdocumentation for evaluation.
For evaluation of the Claim Package, the(Director may be assisted by a
group of advisors (Director Group)) The Director Group is typically made up
of the following participants: Director,(DPM, CPM, DDE, DCPME, and DCE]
The Director should also consult the OGC and the EOLJregarding the liability
of the Consultant for the premium costs (Cost Claim).

Consultant Errors & Omissions
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42  CLAIM MEETING (1/2)

The Director(should schedule a Claim Meeting)with the{ Director Group)and
the|Consultant]jto discuss resolution of the Cost Claim. If the Consultant
(declines to attend or participate Jin the Claim Meeting, then the [Director may
conduct the Claim Meeting(without the Consultant]
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4.2 CLAIM MEETING (2/2)

Iflattending the Claim Meeting] the Consultant(may include personnel,
(attorneys, consultants, and experts|it deems necessary to represent its

interests at the Claim Meeting. The Department, Consultant and their
representatives(must agree that all discussions, representations, and]
documents/made and utilized in the Claim Meeting(are deemed settlement]
(discussions and therefore subject to applicable privileges set forth by law. |
Attendees must(sign the Notice|of Attendance at Claim Meeting and
Acknowledgement of Privileged Discussions.

Consultant Errors & Omissions
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4.3 FINAL DETERMINATION (1/3)

If the Consultant doesnot participatelin the Claim Meetinglor{does not reach |
a settlement)with the Department as a result of the meeting, then the
Departmen{ will make a determination on whether or not to pursue|recovery
of the Cost Claim. If the Cost Claim is($100,000 or less, the Director]has final
decision authority for the resolution of all pending issues with the Consultant.
If the Cost Claim is[greater than $100,000, the Director has initial authority)to
approve the proposed resolution, which issubject to approval by the Chief)
Engineer, who has final authority. The(decision of the Chief Engineer is final)

100
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4.3 FINAL DETERMINATION (2/3)

(If it is determined not to pursuelrecovery of the Cost Claim, the Director will

inform the Department(PM to notify the Consultant] of the decision using the
(E&O Closeout Letter.]The Department PM(must mark]the issue as
(‘Resolved” and documentijthe issue resolution in RTM.

(If it is determined to pursuelthe recovery of the Cost Claim, the Director will
notify the Consultant using alPremium Costs Demand Letter) The letter
mustsummarize the following) :

{Nature and scope]of the project issue

and any additional(terms for settiement]

e The Department’s[intent to pursue recovery through Iitigation]

101
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4.3 FINAL DETERMINATION (3/3)

The [Consultant may resolve the Cost Claim(by written acceptancejof the
terms of the Premium Costs Demand Letter(within 15 calendar days Jof the
date of the letter. If the Consultant accepts the terms within the 15-day
period, the(OGC will prepare a Settlement Agreement jand oversee its
execution. The Settlement Agreement(must be signed by authorized ]
representatives of the Department and the Consultant. The proposed
resolutionmust resolve all pending issues and provide for a full release by
both parties. Each party(must bear its own attorney’s fees and costs)related
to the resolution of the Cost Claim.
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5 LITIGATION

If the Consultant does not respond to the Premium Costs(Demand Letter]
within the 15-day period or(does not accept the terms|for settlement, the
(offer expires and the Department may pursue recovery through litigation ]
Oncellitigation is initiated |all settlement(discussions should be handled]
through thg OGC ] The District will designate its representativewith authority
to settle all pending matters.

If(litigation]is initiated, the Departmen{ PM must continue maintaining the
issue(in RTM and provide available documentsto the OGC upon request.
This includes all correspondence and documentation pertaining to each E&O
Cost Claim.

105
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6 RECOVERED AMOUNTS

Thel OGC must advise)the Department PM of(the amounts recovered]
through litigation to be(entered into the RTM.]The Department PM must
(provide documentation o the Office of Comptroller (OOC), General
Accounting Office (GAO), Accounts Receivable Section (ARS)(and Cashier’s)
(Office for all funds recovered or services in kindjrendered.
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6.1 RECEIVED PAYMENTS

The Departmentmust collect moneys from Consultants|in accordance with
the following:

« Procedure No. 350-060-303( Accounts Receivable |

« Procedure No. 350-080-300( Receipt Processing |

» Federal Aid[Policy Guide 23] C.FR.

The DepartmentPM must submit received payments|to the Office of
Comptroller (OOC), Cashier’s Oﬁice[@]the Department’s Receipt

Processing System in accordance with Procedure No. 350-080-300,
Receipt Processing.

Consultant Errors & Omissions
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6.2  SERVICES IN KIND (1/3)

The Department[may accept Services In-Kind (SIK) when requested by the
Consultant,(in lieu of money] as restitution for damages caused by E&O.
Such services|must be equivalent to]the value of the(damageslincurred by
the Department and stipulated in a(Settlement Agreement)(describing the
services to be provided, including the proposed consultant personnel and
their compensation rates)SIK agreements must be completed, approved)
(and monitoredin accordance with Procedure No. 350-060-303, Accounts
Receivable. The Department(PM must provide]the Deputy Comptroller and
the Accounts Receivable Section (ARS) a[copy of the settlement agreement |
using the Reporting, Collection, and Cash Received (Services in Kind)
letter (or through another means which conveys the same information as the
letter).
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6.2 SERVICES IN KIND (2/3)

The(DDE (for EOR issues) of{ DCE|(for CEl issues)(must determine the
(scope of equivalent services that will satisfy the Consultant’s obligation to
reimburse the Department. With|input|from the District Professional Services
Unit((PSU)]or Procurement Office, the DDE or DCE[must also determinejthe
(appropriate Consultant personnel)(number, level, compensation rate) to
accomplish the scope of equivalent services.
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6.2  SERVICES IN KIND (3/3)

(Acceptance of SIK]is completely(at the discretion of the Departmentjand
should only be considered when the district has an{appropriate contract |
already in place(with the Consultant]Services in kind[may not be used]to
circumvent|the Consultants’ Competitive Negotiation Act (CCNA)
(Section 287.055, F.S.)(or to provide an advantagejto the Consultant in
CCNA selection for services|on future projects] Refer to Errors and
Omissions Guidelines and Forms for additional information on using SIK.
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6.3 TRACKING RECOVERY (1/3)

The DepartmentlPM must monitor and document|the(receipt of services in
kind and(provide quarterly updates|to the ARS. When the Consultant’s
(obligation]to provide services/has been satisfied) the Department PM must
(notify the Consultant and the(OOC-GAOJand[mark the issue as ‘Resolved’]
in RTM.
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6.3 TRACKING RECOVERY (2/3)

The ARS must maintain a(system to document and track recoveryof all
(funds received]from Consultants for E&O. This is(handled through the RPS ]
(Reimbursement)may be received in a/lump sum or through a[set schedule]of
(payments,|when(approved by the Deputy Comptroller Jor delegate). For
(lump-sum payments] initial recovery efforts are handled at the District level]

Iflpayment is not timely the Department(PM must notify the ARS | who will

continue the(collection efford. This can be done using the Reporting,

Collection, and Cash Received (Request for Assistance to Recover

Funds) letter (or through another means which conveys the same

information as the letter)[ If further collection efforts are not successful] the
(account may be turned over to the State’s contracted collection agency]
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6.3 TRACKING RECOVERY (3/3)

Thel ARS must coordinate and collect any approved series of payments) The
Department(PM must notify the Deputy Comptroller]to request{approval of]
the recovery(payment schedule | and the[A—R’S to track payment and report |
recovery. This can be done using the Reporting, Collection, and Cash
Received (Request for Assistance to Recover/Track a Series of
Payments) letter (or through another means which conveys the same
information as the letter). Refer to Procedure No. 350-060-303, Accounts
Receivable for more detailed information.
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6.4 REPORTING

In[July of each year, the OOC, Cashier's Office must report the amount)
collectedfor E&O Cost Claim(in the previous fiscal year, by District) to the
Program and Resource Allocation Office. In mid-September, the Program
and Resource Allocation Office(must allocate in Schedule AJthe collected
(amount back to each respective District and statewide program ) as
appropriate.
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Training

TheProduction Support Office), with assistance from the State Construction
Office and the Office of General Counsel{ will provide trainingjin the
application of this procedure.
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Forms (1/2)

This procedure requires use of the following(forms contained in the Errors)
(and Omissions Guidelines and Forms)

(a) E&O|Notification|Letter

(b) Premium Costs(Demand Letter|

(c) Notice of{Attendance)at Claim Meeting and[Acknowledgement of
Privileged Discussion

(d) E&O|Closeout]Letter
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Forms (2/2)

Use of the following(forms is optional) however the(informationjcontained
within them(must still be submitted:]

(a) Reporting, Collection and Cash Received - (Request for assistance to
(recover funds)

(b) Reporting, Collection and Cash Received - (Request for assistance to
(recover/track a series of payments)

(c) Reporting, Collection and Cash Received - (Services in Kind)

117

Errors and Omissions
References, Support, & Issue Tracking
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Website: Production Support Office
shttps://www.fdot.gov/designsupport
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Website: Project
Management
mhttps://www.fdot.go
v/idesignsupport/p
m/default.shtm
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Website: Errors & Omissions
mhttps://www.fdot.gov/designsupport/pom/EandO

— I'4

> O
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Errors & Omissions Guidelines and Forms (1/8)
mhttps://fdotwww.blob.core.windows.net/sitefinity/docs/default-
source/designsupport/pmresources/fdot-eando-
quidelines.pdf?sfvrsn=f8b57eb8 4
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Errors & Omissions Guidelines and Forms (2/8)
Introduction
Procedural Guidance

1. General 2. Design Consultant (EOR) Errors
1.1 E&O Process Overview and Omissions
1.2 Tracking and Documentation 2.1 Discovery

2.2 Stage 1 Assessment
2.3 Develop / Implement Solution

2.4 Stage 2 Assessment and E&O
Notification

2.5 Stage 3 Assessment
2.6 Settlement

123
Consultant Errors & Omissions
Errors & Omissions Guidelines and Forms (3/8)
3. CEl Consultant Errors & Omissions 4. Director Level
3.1 Discovery 4.1 Director Evaluation
3.2 Stage 1 Assessment 4.2 Claim Meeting
3.3 Develop / Implement Solution 4.3 Final Determination
3.4 Stage 2 Assessment / E&O 5. Litigation
Notification 6. Recovered Amounts
3.5 Stage 3 Assessment 6.1 Received Payments
3.6 Settlement 6.2 Services In Kind
6.3 Tracking Recovery
124
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Errors & Omissions Guidelines and Forms (4/8)
Appendix A — Definitions
Appendix B — Florida Law & Federal Guidance

Appendix C — Guidelines for Accepting Services In Kind In Lieu of
Payment for Claims Against Consultants

Appendix D — Benefit/Cost Analysis Guidelines
Appendix E — Settlement Agreements
Appendix F - Tolling Agreements

Appendix G — Samples/Templates

125
Consultant Errors & Omissions
Errors & Omissions Guidelines and Forms (5/8)
Appendix G — Samples/Templates
G1 - RFI/Early Notification Email from G6 — Funds Recovery Assistance Letter
Project Manager to EOR G7 — Request Assistance to
G2 - E&O Notification Letter Recover/Track Series of Payments Letter
G3 — Premium Cost Demand Letter G8 — Services In-Kind Letter
G4 - Claims Meeting Attendance and G9 — Settlement Agreement Letter
Privileged Discussion Acknowledgement
G5 — Errors and Omissions (E&O)
Resolution/Close-Out Letter
126
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Errors & Omissions Guidelines and Forms (6/8)
Appendix H — Process Flowcharts
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Errors & Omissions Guidelines and Forms (7/8)
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Errors & Omissions Guidelines and Forms (8/8)

129
Consultant Errors & Omissions
Project Suite Enterprise Edition (PSEE)
Accessing PSEE
(#1 — Bookmark Address]
#2 — FDOT Employee Portal (e.g. INfoNET)
#3 — Browser Search
130
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#1

i

ttp://[fdotwp2.dot.state.fl.us/ProjectSuiteEnterpriseEdition/Pages/Home/
Home.aspx
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Consultant Errors & Omissions
Project Suite Enterprise Edition (PSEE)
Accessing PSEE

#1 — Bookmark Address

(#2 — FDOT Employee Portal (i.e. InfoNET) |

#3 — Browser Search
132
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#2
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#2

1

134
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#2
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#2
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137
Consultant Errors & Omissions #2
Cherwell Updates AASHTOWARE Project Preconstruction WTP/PRP  The AASHTOWare Project P fion (T hitps //fdotwp1 dot state flusiwTWebgat . Confracts Administration Hutchison, Deanna VanLandingham, Roge

Accounts Receivable Invoicing ARI Accounts Receivable Invoicing application perfor. ‘http:/tihost01.dot state fl.us/bluezonelF. Comptroller Hsich, Timothy Talbot, Chris
Active Construction Projects This map shows all active lion contracts. hitps://data fdot. /i Constructic Causseaux, Jared Nowak, Ana E.
Adopt A Highway AAH Web-based application to facilitate the adoption hitps./ifdotewp1.dot state i i Soto, Michael J Fairchild, David
Adoption and Sponsorship Programs AASP Web-based application to facilitate the adoption ... https:/aasptest dot state flus/ i Fairchild, David
Aerial Photo LookUp System APLUS Wb based GIS application for search and down... ~ hifps://fdotewp1 dot.statefluslAerialPho. . Informatio... Causseaus, Jared Nowak, Ana E.
APL List and Pay tem Projects GIS Dashbo... APL This dashiboard contains statewids data aboutth. . hitps:/fgs fiot goviarca it Program Byram, Karen Byram, Karen
Arculus ARC Arculus is an FDOT-created set of APls, secured...  hitps.//portal arc fdot gov/ Information Technology ~ Mallstie, John Schwinn, Stephanie
Asset Maintenance Scape AMS The Asset Maintenance Scope (AMS) applicatio...  hitps.//idotwp2 dot state f i i Ducher. Jean Fairchild, David
Automated Access Request Form AARF Web based application to automate computer se.... ~ hitp://fdotwp2 dot state fl.u Information Technology ~ Lindsay, Ann Marie Schwinn, Stephanie
Aviation Dashboard This dashboard provides freight and passenger i . htips //fdot maps arcg i Transportation Dataa . O'Rourke, Paul Gordon, Joey
‘Award Nomination and Review ANR Award Nomination and Review system streamlin hitps:/ifdotewp2. dot state fi. wardNo i Watt, Tamieka Watt, Tamieka
Ason Data Governance AXON Axon Data Govemance is the collaboration hub . https://axon dot state fl us/ Information Technology ~ Plymale, Kirby Schuwinn, Stephanie
Bicycle Friendly Roads This map displays a variety of bicycle friendly ro... ~ hitps://data fdot gow/road BikePed Roadway Design Causseaux, Jared Nowak, Ana £
Bid Express Bidx Bid Express is & hosted application for transmitt e bidx com) Contracts Administration Rezazadeh, A Miza  VanLandingham, Rog
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#2

139
Consultant Errors & Omissions
Project Suite Enterprise Edition (PSEE)
Accessing PSEE
#1 — Bookmark Address
#2 — FDOT Employee Portal (e.g. INfoNET)
(#3 — Browser Search|
140
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#3

FDOT.gov

-
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#3
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#3
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#3
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#3

Enter RACF credentials here!

(Resource Access Control Facility)

145
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I
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Project Suite Enterprise Edition (PSEE)

Resolution Tracking Module

mEXxisting District Project

147

Consultant Errors & Omissions
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Work Length: 0913 Project Length: 0.913

Description  (Click to collapse)

Work Mix: Status: Contract Class: Federal Oversight:
0236 - INTERCHANGE - ADD LANES UNDER CONSTRUCTION 1- TALLAHASSEE LET NO

Trans System: 01- INTRASTATE INTERSTATE

Item Segment Groups  (Click to collapse) F
Group Description Date

B7  Acc-AsB/Bonus 8132018

MAJR  Major Project 3112013

PEAO  Pe Acceleration Opportunity  10/20/2014

SIS Strategic Intermodal System 1211012012

60DA 60 Day Advertisement 1112012017

Important Project Dates  (Click to collapse) ¥
Production Date:  11/30/2020 A

149

Consultant Errors & Omissions

150
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151

Consultant Errors & Omissions

Recovery Information  (Click to collapse)
There are currently no Recovery Information items to display

[Add Recovery Information]
Internal Contacts ~ (Click to collapse)
Currently there are no Intemal Contacts set for this Issue

Add Internal Contact]

External Contacts  (Click to collapse)
Currently there are no External Contacts set for this Issue

[Add Extemal Contacf]
PSEE Issue Documents  (Click to collapse)

No Documents Found

[Unload Document]

-

-
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~ I
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Consultant Errors & Omissions

Contractor Name

Contractor ID

FAP (Federal Aid Participation)

State Road Number Cost Center
Any

Bridge Number Current Construction Status
Any

Site Manager Contract Type Critical Dates

Any v Any
Key Dates

Any

Florida Department of Transportation v0.4.0119
This site is maintained by the Office of Information Systems
Report Technical Problems to the Service Desk
1-866-055-4357 Emal k

Accessibility Stateme:

-~ >
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&=

Contractor Name State Road Number Cost Center

Any v
Contractor ID Bridge Number Current Construction Status

Any v
FAP (Federal Aid Participation) Site Manager Contract Type Critical Dates

Any v Any v
Key Dates
Any v

Florida Department of Transportation v0.4.0119
This site is maintained by the Office of Information Systems
Report Technical Problems to the Service Desk

1-866-055-4357  Email S
Staten

157

Consultant Errors & Omissions

79



5/7/2024

Consultant Errors & Omissions

159

Consultant Errors & Omissions

160

80



Consultant Errors & Omissions

161

Consultant Errors & Omissions

5/7/2024

81



5/7/2024

Consultant Errors & Omissions

163
Consultant Errors & Omissions
Project Suite Enterprise Edition (PSEE)
Resolution Tracking Module
sAdd New RFI/E&O Issue
164
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_ 4
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B /

= O
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_ -/

170

85



5/7/2024

Consultant Errors & Omissions

B /

= O
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Consultant Errors & Omissions

- -/
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191

Consultant Errors & Omissions

Recovery Information  (Click to collapse)
There are currently no Recovery Information items to display

[Add Recovery Information]
Internal Contacts  (Click to collapse)
Currently there are no Intemal Contacts set for this Issue

Add Internal Contact]

External Contacts  (Click to collapse)
Currently there are no External Contacts set for this Issue

[Add Extemal Contacf]
PSEE lssue Documents  (Click to collapse)

No Documents Found

[Upload Document]

-

-
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—
—
£ é '
-onsultant Contract: a
Responsible Party Name
Comment: This is a test entry.
Internal Contacts  (Click to collapse) %

Currentl re no Internal Contacts set for this Issue

Add Internal Contacf]

External Contacts  (Click to collapse) %
Currently there are no External Contacts set for this Issue

Add External Contact]

PSEE Issue Documents  (Click to collapse) %

No Documents Found

[Upload Document]
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_—
ONEUILaNT Lontract:
Responsible Party Name:
Comment: his

Internal Contacts  [Click to collapse)
th W0 Intarms

This, toc, is a test entry ]

External Contacts
1E

(Click to collapse)
th :

10 Extat ; 5

PSEE Issue Documents  (Click to collapse)

Mo Docums

199

Consultant Errors & Omissions

Comment: This i a tas? entry.
Internal Contacts  [Click to collapse]
Curenty thera are no Intarmal Cantacts sat for this Isswa

[kl Intsrnal Cortect]

External Contacts  [Click to eollapse)
Curenty thera are no External Contacts sat for thes Issua

[4cid Extarnal Contaci]

PSEE Issue Documents  (Click to collapse)
EOMS DocNo > Created By Creatad Date
14684037 Bred Brediey 33172023

2021-04-21-MestingMotes docx.

Description Tyes

Thes, oo, is atest ertry.  S-General  Mew [Edif] [Remove]

Pape 1 {Showing tems 1to 1071} Shaw per page
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Project Suite Enterprise Edition (PSEE)

Resolution Tracking Module

mSearch: District Active Projects
sStatus: NEW
mAvoidable Code: ALL

Consultant Errors & Omissions
o

1
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Consultant Errors & Omissions
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Float:

0 - Unavoidable-No Action Rex

Avoidable Code: 1 - Avoidable-Prod Consultant

Discovery Date:

Date Issue Resolved: ~ From: [mm/ddg|  Tor
Passed Date: From: [ i 4| Tor

Responsible
Party/Firm:

Contraet # Y _S—
Reset
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-,

Recovery Information ~ (Click to collapse) 7
There are currently no Recovery Information tems to display

[Add Recovery Information]
Internal Contacts  (Click to collapse) 5
Currently there are no Intemal Contacts set for this Issue

[Add Internal Contact]

External Contacts  (Click to collapse) 5
Currently there are no External Contacts set for this Issue

[Add External Contact]
PSEE Issue Documents  (Click to collapse) 7
No Documents Found

[Upload Document]

209
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Project Suite Enterprise Edition (PSEE)

Resolution Tracking Module

sSearch: District All Projects
mStatus: IN REVIEW
mAvoidable Code: 1& 3

Consultant Errors & Omissions
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— — —
| I |
v BN 3 District EEEEEN — 1- IN 3412022 10/8/2021  3/26/2022 §7,61596 -
AVOIDABLE- REVIEW
PROD (IR)
CONSULTANT
View SENNSE-2 6 District NES—_. - IN 722022 112312021 =
AVOIDABLE- REVIEW
PROD (IR)
GONSULTANT
. BENNME? 7  District IESNESN - IN 7212022 12/812021 -
AVOIDABLE-  REVIEW
PROD (IR)
CONSULTANT
View EEEEN-3 1 District EENS. — - IN /612022 =
AVOIDABLE-  REVIEW
PROD (IR)
GONSULTANT
v -G 1 District IEE— —_— 1- N 8/26/2021 10/30/2019 4/1/2022  6/15/2022 $ 1129894 -
AVOIDABLE-  REVIEW
PROD (IR)
CONSULTANT
View WENEEN-6 2 District NES— —— - N 12/9/2021  10/4/2021 41112022 615/2022  $63,902.06 =
AVOIDABLE- REVIEW
PROD (IR)
CONSULTANT
View WEWES-6 4  District NS — - N Yes 9232021 772812021 -
AVOIDABLE-  REVIEW
Showing results 1 to 14 of 14
E—
Consultant Errors & Omissions
— — |
| I I
— — |
| I
| I
— — |
| I I
| I I
| I I

214
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Project Suite Enterprise Edition (PSEE)

mSearch: Statewide All Projects
IN REVIEW

mStatus:

Resolution Tracking Module

mAvoidable Code: 1& 3

215

Consultant Errors & Omissions

District "

District EE_—

iew N4 2

District S

District Muuiaien

w EEEEENG 1 District NN

District S

Showing results 1 to 250 of 1292 Next 250 results

PROD
CONSULTANT
A\:/OI DABLE-
PROD
CONSULTANT
AVOIDABLE-
PROD
CONSULTANT
AVOIDABLE-
PROD
CONSULTANT
AVOIDABLE-
PROD
CONSULTANT
AVOIDABLE-
PROD
CONSULTANT
AVOIDABLE-
PR

0D
~AKIQEETANT

O

NEW

IN REVIEW

(R)

RESOLVED

RESOLVED

RESOLVED

RESOLVED

3/3/2023

3/9/2023

3/28/2019

6/27/2018

12/17/2019

712812021

12/7/2021

3/9/2023

41212019 5/24/2019  12/2/2019  4/15/2020

1072512017 1/16/2019  12/2/12019  4/15/2020

6/12/2018  4/22/2020  10/17/2019 4/27/2020

8/27/2021  9/2/2021

$ 100,000,000.00  $250,000.00

$3,108.58 $3,18056 $3,180.58
$ 141,476.30 $ 14147630 $141476.30
$29,036.53 $29,036.53 $29,036.53
$0.00 $0.00

<y

$3,181
$ 141,476
$29,037

$0

216
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iew EEEEEE? 8 District EEEE

w N2 14 District IS

View EEEEEEC 5 District NN

w NN 4 District IS

v WENN-2 7 District NEN_—

iew BENNN-? 9 District NSNS

View EEEEEEO 1 Dictrict I

Showing results 1 to 250 of 1292 Next 250 results

GONSULIAN|
1-
AVOIDABLE-
PROD
CONSULTANT
AVOIDABLE-
PROD
CONSULTANT
1-
AVOIDABLE-
PROD
CONSULTANT
A\-/OIDAELEV
PROD
CONSULTANT
1-
AVOIDABLE-
PROD
CONSULTANT
A\-/OIDAELEV

PROD
CONSULTANT
1

RESOLVED
RE! SOLV/2020
RESOLVED
RESOLVED
RESOLVED
RESOLVED

RESOIVED

712412015

1112017

2/5/2016

8/5/2016

2/5/2016

1111712017

RIQIN15

6/2012017

9/15/2020

62012017

11292018

1/8/2018

6/1/2018

RIPOMPN1T

3/1/2018

3/1/2018

3/1/2018

3/1/2018

3/1/2018

12018

227/2019

227/2019

2/27/2019

2127/2019

2/27/2019

2279019

$4,626.45

$ 1,686.06

$687,796.33

$4,781.17

$17,886.72

%1502 AN

$76,143.00

$0.00

$4626.45

$38071.50

$ 1,686.06

$43898.16

$4781.17

$0.00

S 1602 AN

$4,626

$1,686
43,898
$4,781
$0

S18m 7
»
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Project Suite Enterprise Edition (PSEE)

mSearch: Statewide All Projects

Resolution Tracking Module

Monthly Reporting

sStatus: ALL except RESOLVED
mAvoidable Code: 1& 3

218

5/7/2024

109



Consultant Errors & Omissions

219

0

— — —
| I |
lew BMMNNEG 3 District EESNENE ] 1- IN REVIEW 3/412022 10/8/2021 312812022 $7,615.96
AVOIDABLE-  (IR)
PR
CONSULTANT
View EEEEEN-? 6 District NSNS 1- IN REVIEW 71212022 11/23/2021
AVOIDABLE-  (IR)
PROD
CONSULTANT
cw BENMN-2 7 District EESNESS - IN REVIEW 7212022 12/8/2021
AVOIDABLE-  (IR)
PROD
CONSULTANT
View EEEEEN-3 2 District I I 1- NEW 3/3/2023 12/7/2021
AVOIDABLE-
PROD
CONSULTANT
few BENMBE.3 3 District EESNEES — - IN REVIEW 3092023 3/9/2023 $100,000,000.00  $250,000.00
AVOIDABLE-  (IR)
PROD
CONSULTANT
ew WNNEWN-3 1 District WES—_ — - IN REVIEW 71612022
AVOIDABLE-  (IR)
PROD
CONSULTANT
few BNMMENG 7 District SRS NEW 3312023
Showing results 1 to 111 of 111
Consultant Errors & Omissions
— ] —
| I |
— ] —
| I |
| I |
| I |
— ] —
| I |
— ]
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Consultant Errors & Omissions

4 A | D | E F G v [k [ vt I m [ N ] o | P [ a B u_ |
BB Project Nilissue SequDistrict  Project De PSEE Man Constructi Consultan Crpdted D Di: y Resolutiol Final Da Premium EO Premit Negotiate Total AmcStatus  Method Of Recovery
2| 51 N 1- AVOIDTVD 3/3/2022 10/8/2021 3/29/2022%3,548 IN REVIEW -
3| 62 € 1- AVOID:No 3/4/2022 10/8/2021 3/25/2022°%3,791 IN REVIEW -~
4 | 63 € 1- AVOID.No 3/4/2022 10/8/20213/25/2022'%7,616 IN REVIEW -
5| 2% u 1- AVOID.No 7/2/2022 11/23/202 IN REVIEW -~
6 | 27 k| 1- AVOID.No 7/2/2022 12/8/2021 IN REVIEW -
7| 37 € 1- AVOID:No 3/3/2023 12/7/2021 NEW -
8| 3% € 1- AVOID,No 3/9/2023 3/9/2023 $100,000,(3250,000 IN REVIEW -
9| 31 g 1- AVOID.No 7/6/2022 IN REVIEW -~
10| 67 i 1- AVOID.No 3/3/2023 NEW -
| 6’ 8 1- AVOID.No 3/3/2023 NEW -
12| 65 % 1- AVOID:No 7/6/2022 a4f1/2021 1,989 IN REVIEW -
13| 2 M8 g 1- AVOID,:No 3/31/2021 2/11/2021 430,013 IR-IN LITIC -
2 "9 2 1- AVOID.No 2/10/2022 10/15/202 IR-IN LITIC -
1% b 1- AVOID.No 3/3/2023 5/14/2021 NEW -
17 E 1- AVOID,NO 3/3/2023 s5/14/2021 NEW -
111 1- AVOID,No 3/3/2023 5/14/2021 NEW -
120 1- AVOID.No 8/6/2021 1/11/2021 12/29/202 6/22/2022'$9,368 IN REVIEW -
173 1- AVOID.No 12/8/2020 4/2/2020 12/29/202 6/22/2022°63,134 IN REVIEW -
1% 1- AVOID,NO 3/10/202012/11/201 12/29/202 6/22/2022'387,786 IN REVIEW —
14 1- AVOID,NO 1/7/2021 4/2/2020 12/29/202 6/22/2022"$5,750 IN REVIEW -
112 1- AVOID,:No 11/6/2020 4/2/2020 12/25/202 6/22/2022'52,962 IN REVIEW -
1% 1- AVOID.No 5/7/2020 11/15/201 12/29/202 6/22/2022 521,082 IN REVIEW -
1716 1- AVOID.No 3/17/2021 6/22/2020 12/29/202 6/22/2022"%5,245 IN REVIEW -
1 1- AVOID,NO 2/6/2021 4/2/2020 12/29/2026/22/2022"$2,491 IN REVIEW —
155 1- AVOID,NO 9/18/2019 11/2/2017 12/29/202 6/22/2022'5210,929 IN REVIEW -
122 1- AVOID,:No 10/6/2021 5/24/2021 12/25/202 6/22/2022'57,612 IN REVIEW -
1733 1- AVOID.No 10/7/2021 5/14/2021 12/29/202 6/22/2022 $58,665 IN REVIEW -
1718 1- AVOID.No 4/3/2021 4/2/2020 12/29/202 6/22/2022"%1,613 IN REVIEW -
1" 1- AVOID,NO 11/6/2021 5/24/2021 12/29/202 6/22/2022$3,040 IN REVIEW —
1M 1- AVOID,NO 10/7/2020 11/15/201 12/29/202 6/22/2022'515,499 IN REVIEW -
17 1- AVOID,:No 4/3/2019 11/2/2017 12/25/202 6/22/20227%190,889 510,889 IN REVIEW -
1 7o 1- AVOID.No 9/10/20204/2/2020 12/29/202 6/22/2022 518,771 IN REVIEW -
1% 1- AVOID.No 5/7/2020 11/15/201 12/29/202 6/22/2022"13,677 IN REVIEW -
1" 1- AVOID,NO 7/1/2021 1/11/2021 12/29/2026/22/2022$31,575 IN REVIEW —
11 1- AVOID,No 3/3/2023 IN REVIEW -
17 1- AVOID,:No 3/3/2023 3/18/2022 86,317 IN REVIEW -
22: 1- AVOID.Yes 8/9/2021 10/16/201 :534,734 30,750

v

nictrs
Export Data gl
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Status

New

In Review (IR)

IR- Awaiting Service In Kind
IR-Chief Engineer

IR-In Litigation

IR-Tolling Agreement
Resolved

Resolved - Chief Engineer
Resolved - In Litigation
Resolved - Miscoded
Resolved - Service [n Kind
Resolved - Tolling Agreement

b

223
224
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Last Month

STATEWIDE TOTALS

Consultant Errors & Omissions

Jan2023 | #of

Missing
Consult#

Missing
Disc. Date

In Review
Red Zone

old 'New'
Issues

Disc. Date
Red Zone

#of | #of
RFl | ERO

= Possibly more in SOL

Missing | Missing | In Review | Old ‘New’ | Disc. Date | |o_7c tue to missing

Consult# | Disc. Date | RedZone | Issues | Red Zone

Discovery Dates

Oct2022]

Statewide

L Total Missing | N g | InRevi ol vr| Dl . . . -
S'AT:::'I:’Q #of ':‘F’I' ::l') Consult# | Disc. Date | Red Zone |  Issues ::;E; ::: D;;t:'zﬂ':':? inOLRed Zone due to missing
Issues (col.G) | (Col.K) | (Col.O) | (Col.T)
(col.u)
Jul 2022 85 12 8 2 4 a2
Aug 2022 50 E s 1 2 20
Sep 2022|

225

DISTRACTED

DRIVING

LETS GET EVERYONE

226
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