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Extra Work: Any “work” which is required by the 

Engineer to be performed and which is not otherwise 

covered or included in the project by the existing 

Contract Documents, whether it be in the nature of 

additional work, altered work, deleted work, work 

due to differing site conditions, or otherwise.  This 

term does not include a “delay”.

Work: All labor, materials and incidentals required to 
execute and complete the requirements of the 
Contract including superintendence, use of 
equipment and tools, and all services and 
responsibilities prescribed or implied.
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Controlling Work Items:  The activity or work item on 
the critical path having the least amount of total 
float. The controlling item of work will also be 
referred to as a Critical Activity.

Delay:  Any unanticipated event, action, force or 
factor which extends the Contractor’s time of 
performance of any controlling work item under the 
Contract. The term “delay” is intended to cover all 
such events, actions, forces or factors, whether 
styled “delay”, “disruption”, “interference”, 
“impedance”, “hindrance”, or otherwise, which are 
beyond the control of and not caused by the 
Contractor, or the Contractor’s subcontractors, 
materialmen, suppliers or other agents.  This term 
does not include “extra work”.

3



44

Claims for 

Extra Work 

and/or Delay

Additional 

Compensation 

and/or Time

Fact Pattern 

“X”

See 5-12.10(2)



When there is a “unit price” (pay item):

5

9-2.1
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When there is a “unit price” (pay item):

Entry into 4-3.2
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or

Engineer’s Estimate +

Entitlement Analysis

4-3.2.1



Three alternatives for payment:

1. Pay items (already in the Contract)

2. Mutual agreement (between FDOT 

and Contractor)

3. Standard Specification 4-3.2
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Type 1: Pure Extra Work



TYPE 1 - Pure Extra Work

SCENARIO: Engineer modifies several drainage structures 

located outside the roadway by increasing pipe size.

• This work is not covered by existing pay items for the 

increased pipe size.

• This work is not a controlling item of work.

• Work is performed by subcontractor.

HOW PAID? Paid under 4-3.2.2 and 4-3.2.1

• Subcontractor: Actual cost incurred by subcontractor for 

labor, materials & equipment used and 17.5% for indirects.

• Prime: Gets subcontractor mark-up (10% - 5%) and the 

actual premium on bond cost for additional work OR the 

modified formula under 4-3.2.2 whichever is greater.

• Sub gets up to actual premium due for the bond for extra  

work if sub is required by Prime to have bond.

• This is full and complete payment.

• No time granted since not a controlling item of work.
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TYPE 1 - Pure Extra Work (continued)

SCENARIO:   Engineer modifies several drainage structures 

located outside the roadway by increasing pipe size.

• This work is not covered by existing pay items for the 

increased pipe size.

• This work is not a controlling item of work.

• Work is performed by subcontractor.

HOW PAID? Paid under 4-3.2.2 and 4-3.2.1

• Actual cost incurred by sub for labor, materials & equipment 

used and 17.5% for indirects.

• Prime gets subcontractor mark-up (10% - 5%) or the formula 

under 4.3.2.2 whichever is greater.

• Prime gets actual premium on bond cost for additional work.

• Sub gets up to actual premium due for the bond for extra  

work if sub is required by Prime to have bond.

• This is full and complete payment.

• No time granted since not a controlling item of work.
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9-3.1 “ If no Contract unit price is 
provided in the Contract, and the parties 
cannot agree as to a price for the work, 
the Contractor agrees to do the work in 
accordance with 4-3.2.”



TYPE 1:  Pure “Extra Work”

HOW PAID? Paid under 4-3.2.2 and 4-3.2.1

• Sub’s actual cost incurred for labor, materials & equipment 

used for the extra work and 17.5% for indirects.

• 4-3.2.2     (4-3.2.1 (1), (2), (3) and 4(a))

• Sub gets up to actual paid bond premium if sub required by 

Prime to have bond.

• 4-3.2.2

• Prime gets actual premium for bond.

• 4-3.2.1(4)(a)(1)

• Prime gets subcontractor mark-up (10% - 5%).*

• 4-3.2.1(4)(a)(2)

•This is full and complete payment.

• 4-3.2, 4-3.5, and 5-12.6.1

• No time granted since not a controlling item of work.

• 8-7.3.2 “when a controlling item of work is delayed”
• For the Prime, no days to apply the modified formula.

• Note that Prime performed none of the extra work. Therefore, 4-3.2.2 was applied to the Prime.
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TYPE 1:  Pure “Extra Work”

HOW PAID? Paid under 4-3.2.2 and 4.3.2.1

• Sub’s actual cost for labor, materials & equipment used 

for the extra work plus the 17.5% for indirects.

• 4-3.2.2   (4-3.2.1 (1), (2), (3), and 4(a))

• Prime gets subcontractor mark-up (10% - 5%).

• 4-3.2.1(4)(a)(2)

• Prime gets actual paid % for insurance & bond.

• 4-3.2.1(4)(a)(1)

• Sub gets up to actual paid bond premium if sub 

required by Prime to have bond.

• 4-3.2.2

• This is full and complete payment.

• 4-3.2

• No time granted since not a controlling item of work.

• 8-7.3.2 “when a controlling item of work is 

delayed.”

4-3.2.2 “Compensation for the additional or 

unforeseen work performed by a subcontractor 

shall be limited solely to that provided for in 4-

3.2.1 (1), (2), (3) and (4)(a). In addition, the 

Contractor compensation is expressly limited to 

the greater of the total provided in either 4-

3.2.1(4)(a) or (4)(b), except that the Average 

Overhead Per-Day calculation is as follows:”
14

(4)(a)(1) &

(4)(a)(2)



TYPE 1:  Pure “Extra Work”

HOW PAID? Paid under 4-3.2.2 and  4-3.2.1

• Sub’s actual cost incurred for labor, materials & 

equipment used for the extra work + 17.5% indirects.

• 4-3.2.2  (4.3.2.1  (1), (2), (3), and 4(a))

• Prime gets subcontractor mark-up (10% - 5%).

• 4-3.2.1(4)(a)(2)

• Prime gets actual paid premium for bond.

• 4-3.2.1(4)(a)(1)

• Sub gets up to actual paid bond premium if sub 

required by Prime to have bond.

• 4-3.2.2

• This is full and complete payment.

• 4-3.2

• No time granted since not a controlling item of work.

• 8-7.3.2 “when a controlling item of work is 

delayed.”

“2. The Contractor will be allowed a markup of
10% on the first $50,000 and a markup of 5%
on any amount over $50,000 on any
subcontract directly related to the additional or
unforeseen work.”
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TYPE 1:  Pure “Extra Work”

HOW PAID? Paid under 4-3.2.1 as Extra Work.

• Sub’s actual cost incurred for labor, materials & 

equipment used for the extra work + 17.5 indirects.

• 4-3.2.2    (4-3.2.1  (1), (2), (3), and 4(a))

• Prime gets subcontractor mark-up (10% - 5%).

• 4-3.2.1(4)(a)(2)

• Prime gets actual paid % for insurance & bond.

• 4-3.2.1(4)(a)(1)

• Sub gets up to actual paid bond premium if sub 

required by Prime to have bond.

• 4-3.2.2

• This is full and complete payment.

• 4-3.2

• No time granted since not a controlling item of work.

• 8-7.3.2 “when a controlling item of work is 

delayed”

“1. Bond: The Contractor will receive

compensation for any premium for

acquiring a bond for such additional or

unforeseen work at the original Contract

bond rate paid by the Contractor.”
16



TYPE 1:  Pure “Extra Work”

HOW PAID? Paid under 4-3.2.1 as Extra Work.

• Sub’s actual cost incurred for labor, materials & 

equipment used for the extra work + 17.5% for indirects.

• 4-3.2.2   (4-3.2.1  (a), (b), (c), and d(1)

• Prime gets subcontractor mark-up (10% - 5%).

• 4-3.2.1(4)(1)(ii) or the 4-3.2.2 modified formula

• Prime gets actual premium for bond.

• 4-3.2.1(4)(a)(1)

• Sub gets up to actual paid bond premium if sub 

required by Prime to have bond.

• 4-3.2.2

• This is full & complete payment.

• 4-3.2, 4-3.5, and 5-12.6.1

• No time granted since not a controlling item of work.

• 8-7.3.2 “when a controlling item of work is 

delayed”

“The subcontractor may

receive compensation for any

premium for acquiring a bond

for the additional or unforeseen

work; provided . . .”
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TYPE 1:  Pure “Extra Work”

HOW PAID? Paid under 4-3.2.1 as Extra Work.

• Sub’s actual cost incurred for labor, materials & 

equipment used for the extra work + 17.5% for indirects

• 4-3.2.2  (4-3.2.1  (1), (2), (3), and 4(a)

• Prime gets subcontractor mark-up (10% - 5%).

• 4-3.2.1(4)(a)(2) or the 4-3.2.2 modified formula

• Prime gets actual paid premium for bond.

• 4-3.2.1(4)(a)(1)

• Sub gets up to actual paid bond premium if sub 

required by Prime to have bond.

• 4-3.2.2

• This is full and complete payment.

• 4-3.2, 4-3.5, and 5-12.6.1

• No time granted since not a controlling item of work.

• 8-7.3.2 “when a controlling item of work is 

delayed  .  .  .”

“The monetary compensation

provided for below constitutes

full and complete payment for

such additional work . . .”
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TYPE 1:  Pure “Extra Work”

HOW PAID? Paid under 4-3.2.1 as Extra Work.

• Cost-plus for labor, materials & equipment used.

• 4-3.2.2

• Prime gets subcontractor mark-up (10% - 5%).

• 4-3.2.1(d)(1)(ii)

• Prime gets actual paid % for insurance & bond.

• 4-3.2.1(d)(1)(i)

• Sub gets up to actual paid % for insurance & bond, if 

sub required by Prime to have insurance and bond.

• 4-3.2.2

• This is full & complete payment.

• 4-3.2, 4-3.5, and 5-12.6.1

• No time granted since not a controlling item of work.

• 8-7.3.2 “when a controlling item of work is 

delayed  .  .  .”

“Extra work authorized in writing by the Engineer 
will be paid in accordance with the formula in 4-3.2. 
Such payment will be the full extent of all monetary 
compensation entitlement due to the Contractor for 
such extra work.”
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TYPE 1:  Pure “Extra Work”

HOW PAID? Paid under 4-3.2.1 as Extra Work.

• Cost-plus for labor, materials & equipment used.

• 4-3.2.2

• Prime gets subcontractor mark-up (10% - 5%).

• 4-3.2.1(d)(1)(ii)

• Prime gets actual paid % for insurance & bond.

• 4-3.2.1(d)(1)(i)

• Sub gets up to actual paid % for insurance & bond, if 

sub required by Prime to have insurance and bond.

• 4-3.2.2

• This is full & complete payment.

• 4-3.2, 4-3.5, and 5-12.6.1

• No time granted since not a controlling item of work.

• 8-7.3.2 “when a controlling item of work is 

delayed  .  .  .”

5-12.6.1 “Compensation for Extra Work: 

Notwithstanding anything to the contrary 

contained in the Contract Documents, the 

Contractor shall not be entitled to any

compensation beyond that provided for in

4-3.2.”
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Type 2 Pure Delay



TYPE 2  - Pure Delay
SCENARIO “A” (no concurrent delay)

• Contractor issues RFI on bridge rehab job questioning 
the adequacy of existing gears due to possible signs 
of metal fatigue.

• The mechanical work is the controlling item of work, 
and FDOT directs Contractor to stop work until FDOT 
can investigate the issue.

• 14 days later FDOT directs Contractor to resume work, 
with no remedial measures or changes.

• Contractor reallocates most resources (the mitigation 
requirement) – but, not all resources.

• This is 1st FDOT caused delay on job.

22



“stop work” “resume work”

 14 days  ➔
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TYPE 2    Pure “Delay” (no concurrent delay)

HOW PAID:

• 8-7.3.2 Contractor gets a 14 day time extension since it 
is a controlling item of work.

• 4-3.2 If not extra work go to 5-12.6.2.1

• 5-12.6.2.1 Contractor gets “actual idle labor (including 
supervisory personnel) and equipment and indirect costs, 
expenses, and profit thereon, as provided for in 4-3.2.1(4)
and solely for costs incurred beyond what reasonable 
mitigation thereof the Contractor could have undertaken.” 
(not an estimate)

• 4-3.2.1(4)  Contractor gets the greater of the formula: 
(4)(b) (8%) per day for (14 – 10 = 4 days) or (4)(a) 17.5% on 
the actual idle labor and equipment (materials left out per 
5-12.6.2.1).

• 5-12.6.2   This is “the Contractor’s sole monetary remedy 
for any delay  .  .  .”
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TYPE 2    Pure “Delay” (no concurrent delay)

HOW PAID:

• 8-7.3.2 Contractor gets a 14 day time extension since it 
is a controlling item of work.

• 4-3.2 If not extra work go to 5-12.6.2.1

• 5-12.6.2.1 Contractor gets “actual idle labor and 
equipment and indirect costs, expenses, and profit 
thereon, as provided for in 4-3.2.1(d) and solely for costs 
incurred beyond what reasonable mitigation thereof the 
Contractor could have undertaken.” (not an estimate)

• 4-3.2.1(4)(1)  Contractor gets the greater of the formula 
(8%) per day for (14 – 10 = 4 days) or (d)(1) 17.5% on the 
actual idle labor and equipment (materials left out per 5-
12.6.2.1).

• 5-12.6.2   This is “the Contractor’s sole monetary remedy 
for any delay  .  .  .”

25

“Whenever the Engineer suspends the

Contractor’s operations, as provided

in 8-6, for reasons other than the fault

of the Contractor, the Engineer will

grant a time extension for any delay

to a controlling item of work due to

such suspension.”



TYPE 2    Pure “Delay” (no concurrent delay)

HOW PAID:

• 8-7.3.2 Contractor gets a 14 day time extension since it 
is a controlling item of work.

• 4-3.2 If not extra work go to 5-12.6.2.1

• 5-12.6.2.1 Contractor gets “actual idle labor and 
equipment and indirect costs, expenses, and profit 
thereon, as provided for in 4-3.2.1(4) and solely for costs 
incurred beyond what reasonable mitigation thereof the 
Contractor could have undertaken.” (not an estimate)

• 4-3.2.1(4)(a)  Contractor gets the greater of the formula 
(8%) per day for (14 – 10 = 4 days) or (d)(1) 17.5% on the 
actual idle labor and equipment (materials left out per 5-
12.6.2.1).

• 5-12.6.2   This is “the Contractor’s sole monetary remedy 
for any delay  .  .  .”
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4-3.2 “Contractor shall have no right to any

monetary compensation or damages

whatsoever for any direct or indirect delay to a

controlling work item . . . except only as

provided for under 5-12.6.2.1.”



TYPE 2    Pure “Delay” (no concurrent delay)

HOW PAID:

• 8-7.3.2 Contractor gets a 14 day time extension since it 
is a controlling item of work.

• 4-3.2 If not extra work go to 5-12.6.2.1

• 5-12.6.2.1 Contractor gets “actual idle labor .  .  .  and 
equipment and indirect costs, expenses, and profit 
thereon, as provided for in 4-3.2.1(4) and solely for costs 
incurred beyond what reasonable mitigation thereof the 
Contractor could have undertaken.” (not an estimate)

• 4-3.2.1(4)  Contractor gets the greater of the formula (8%) 
per day for (14 – 10 = 4 days) or (d)(1) 17.5% on the actual 
idle labor and equipment (materials left out per 5-
12.6.2.1).

• 5-12.6.2   This is “the Contractor’s sole monetary remedy 
for any delay  .  .  .”

27

5-12.6.2.1 “For any delay claim, the Contractor shall be entitled to

monetary compensation for the actual idle labor (including

supervisory personnel) and equipment, and indirect costs,

expenses, and profit thereon, as provided for in 4-3.2.1(4) and

solely for costs incurred beyond what reasonable mitigation

thereof the Contractor could have undertaken.”



TYPE 2    Pure “Delay” (no concurrent delay)

HOW PAID:

• 8-7.3.2 Contractor gets a 14 day time extension since it 
is a controlling item of work.

• 4.3.2 If not extra work go to 5-12.6.2.1

• 5-12.6.2.1 Contractor gets “actual idle labor and 
equipment and indirect costs, expenses, and profit 
thereon, as provided for in 4-3.2.1(d) and solely for costs 
incurred beyond what reasonable mitigation thereof the 
Contractor could have undertaken.” (not an estimate)

• 4-3.2.1(4)  Contractor gets the greater of the formula: 
(4)(b) (8%) per day for (14 – 10 = 4 days) or (4)(a) 17.5% on 
the actual idle labor and equipment (materials left out per
5-12.6.2.1).

• 5-12.6.2   This is “the Contractor’s sole monetary remedy 
for any delay  .  .  .”

28

4-3.2.1(4) “. . . the Contractor also fully assumes all

monetary risk of any and all partial or single

calendar day delay periods, due to delay of a

controlling work item caused solely by the

Department, that when combined together are equal

to or less than ten calendar days . . .”

* 10 days deducted even if non-compensable time.



TYPE 2    Pure “Delay” (no concurrent delay)

HOW PAID:

• 8-7.3.2 Contractor gets a 14 day time extension since it 
is a controlling item of work.

• 4-3.2 If not extra work go to 5-12.6.2.1

• 5-12.6.2.1 Contractor gets “actual idle labor and 
equipment and indirect costs, expenses, and profit 
thereon, as provided for in 4-3.2.1(d) and solely for costs 
incurred beyond what reasonable mitigation thereof the 
Contractor could have undertaken.” (not an estimate)

• 4-3.2.1(4)  Contractor gets the greater of the formula: 
(4)(b) (8%) per day for (14 – 10 = 4 days) or (4)(a) 17.5% on 
the actual idle labor and equipment (materials left out per 
5-12.6.2.1).

• 5-12.6.2   This is “the Contractor’s sole monetary remedy 
for any delay  .  .  .”
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“. . . the additional compensation set

forth in 5-12.6.2.1 shall be the

Contractor’s sole monetary remedy for

any delay other than to perform extra

work caused by the Department . . .”



TYPE 2 - Pure “Delay”
SCENARIO “B” (concurrent delay)

• Contractor issues RFI on bridge rehab/roadway 
reconstruction job questioning adequacy of existing 
gears due to possible signs of metal fatigue.

• The mechanical work is a controlling item of work, and 
FDOT directs contractor to stop work until FDOT can 
investigate the issue.

• However, for the entire time period relevant to this 
example, a concurrent Contractor delay occurring on 
controlling roadway work due to limerock supply 
problem.

• 14 days later, FDOT directs Contractor to resume work, 
with no remedial measures or changes.

• Contractor reallocates most bridge resources – but, not 
all resources.

• This is the 1st FDOT caused delay on job.
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“stop work” “resume work”

 14 days  ➔

31

concurrent delay



• TYPE 2 ---- Pure “Delay” (concurrent delay)
• HOW PAID:

• 8-7.3.2 Contractor gets a 14 day time extension since it is a 
controlling item of work.

• 4-3.2 If not extra work, go to 5-12.6.2.1 (see last paragraph).

 No right to “indirect costs for any days of concurrent
delay.” (4-3.2.1(4))

 4-3.2.1(4)    Contractor does NOT get the greater of the formula (8%) 
per day for (14 – 10 = 4 days) or (4)(a) 17.5% on the actual idle labor and 
equipment (materials left out per 5-12.6.2.1) due to Contractor’s 
concurrent delay.

• 5-12.6.2.1   Contractor gets “actual idle labor (including supervisory 
personnel) and equipment and indirect costs, expenses, and profit 
thereon, as provided for in 4-3.2.1(4) and solely for costs incurred 
beyond what reasonable mitigation thereof the Contractor could have 
undertaken.” (not an estimate).

• 5-12.6.2  This is “the Contractor’s sole monetary remedy for any delay  
.  .  .”

32



• TYPE 2 ---- Pure “Delay” (concurrent delay)
• HOW PAID:

• 8-7.3.2 Contractor gets a 14 day time extension since it is a 
controlling item of work.

• 4-3.2 If not extra work, go to 5-12.6.2.1 (see last paragraph).

 No right to “indirect costs for any days of concurrent
delay.” (4-3.2.1(d))

 4-3.2.1    Contractor does NOT get the greater of the formula (8%) per 
day for (14 – 10 = 4 days) or (d)(a) 17.5% on the actual idle labor and 
equipment (materials left out per 5-12.6.2.1) due to Contractor’s 
concurrent delay.  See 4-3.2.1(d)(2) (means d1 and d2).

• 5-12.6.2.1   Contractor gets “actual idle labor and equipment and 
indirect costs, expenses, and profit thereon, as provided for in 4-
3.2.1(4) and solely for costs incurred beyond what reasonable 
mitigation thereof the Contractor could have undertaken.” (not an 
estimate).

• 5-12.6.2  This is “the Contractor’s sole monetary remedy for any delay  
.  .  .”

33

“Whenever the Engineer suspends the

Contractor’s operations, as provided in 8-6, for

reasons other than the fault of the Contractor, the

Engineer will grant a time extension for any delay

to a controlling item of work due to such

suspension.”



• TYPE 2 ---- Pure “Delay” (concurrent delay)
• HOW PAID:

• 8-7.3.2 Contractor gets a 14 day time extension since it is a 
controlling item of work.

• 4-3.2 If not extra work, go to 5-12.6.2.1 (see last paragraph).

 No right to “indirect costs for any days of concurrent
delay.” (4-3.2.1(d))

 4-3.2.1    Contractor does NOT get the greater of the formula (8%) per 
day for (14 – 10 = 4 days) or (4)(a) 17.5% on the actual idle labor and 
equipment (materials left out per 5-12.6.2.1) due to Contractor’s 
concurrent delay.  See 4-3.2.1(d)(2) (means d1 and d2).

• 5-12.6.2.1   Contractor gets “actual idle labor and equipment and 
indirect costs, expenses, and profit thereon, as provided for in 4-
3.2.1(d) and solely for costs incurred beyond what reasonable 
mitigation thereof the Contractor could have undertaken.” (not an 
estimate).

• 5-12.6.2  This is “the Contractor’s sole monetary remedy for any delay  
.  .  .”

34

“Contractor shall have no right to any monetary 
compensation or damages whatsoever for any direct or 
indirect delay to a controlling work item arising out of or in 
any way related to the circumstances leading up to or 
resulting from additional work (but not relating to the 
actual performance of the additional work, which is paid 
for as otherwise provided herein), except only as provided 
for under 5-12.6.2.1.”



• TYPE 2 ---- Pure “Delay” (concurrent delay)
• HOW PAID:

• 4.3.2 If not extra work, go to 5-12.6.2.1 (see last paragraph).

• 8-7.3.2 Contractor gets a 14 day time extension since it is a 
controlling item of work.

 No right to “indirect costs for any days of concurrent
delay.” (4-3.2.1(d))

 4-3.2.1(4)    Contractor does NOT get the greater of the formula (8%) 
per day for (14 – 10 = 4 days) or (4)(a) 17.5% on the actual idle labor and 
equipment (materials left out per 5-12.6.2.1) due to Contractor’s 
concurrent delay.

• 5-12.6.2.1   Contractor gets “actual idle labor (including supervisory 
personnel) and equipment and indirect costs, expenses, and profit 
thereon, as provided for in 4-3.2.1(4) and solely for costs incurred 
beyond what reasonable mitigation thereof the Contractor could have 
undertaken.” (not an estimate).

• 5-12.6.2  This is “the Contractor’s sole monetary remedy for any delay  
.  .  .”
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“Further, for (a) and (b) above, in the event there are concurrent delays to 
one or more controlling work items, one or more being caused by the 
Department and one or more being caused by the Contractor, the Contractor 
shall be entitled to a time extension for each day that a controlling work item 
is delayed by the Department but shall have no right to nor receive any 
monetary compensation for any indirect costs for any days of concurrent 
delay.”



• TYPE 2 ---- Pure “Delay” (concurrent delay)
• HOW PAID:

• 8.7.3.2 If not extra work, go to 5-12.6.2.1 (see last paragraph).

• 4-3.2 Contractor gets a 14 day time extension since it is a controlling 

 No right to “indirect costs for any days of concurrent
delay.” (4-3.2.1(d))

 4-3.2.1    Contractor does NOT get the greater of the formula (8%) per 
day for (14 – 10 = 4 days) or (d)(1) 17.5% on the actual idle labor and 
equipment (materials left out per 5-12.6.2.1) due to Contractor’s 
concurrent delay.  See 4-3.2.1(d)(2) (means d1 and d2).

• 5-12.6.2.1   Contractor gets “actual idle labor (including supervisory 
personnel) and equipment and indirect costs, expenses, and profit 
thereon, as provided for in 4-3.2.1(4) and solely for costs incurred 
beyond what reasonable mitigation thereof the Contractor could have 
undertaken.” (not an estimate).

• 5-12.6.2  This is “the Contractor’s sole monetary remedy for any delay  
.  .  .”

36

5-12.6.2.1 “For any delay claim, the Contractor shall be

entitled to monetary compensation for the actual idle labor

(including supervisory personnel) and equipment, and

indirect costs, expenses, and profit thereon, as provided

for in 4-3.2.1(4) and solely for costs incurred beyond what

reasonable mitigation thereof the Contractor could have

undertaken.”



• TYPE 2 ---- Pure “Delay” (concurrent delay)
• HOW PAID:

• 8.7.3.2 Contractor gets a 14 day time extension since it is a 
controlling item of work.

• 4-3.2  If not extra work, go to 5-12.6.2.1 (see last paragraph).

 No right to “indirect costs for any days of concurrent
delay.” (4-3.2.1(d))

 4-3.2.1    Contractor does NOT get the greater of the formula (8%) per 
day for (14 – 10 = 4 days) or (d)(1) 17.5% on the actual idle labor and 
equipment (materials left out per 5-12.6.2.1) due to Contractor’s 
concurrent delay.

• 5-12.6.2.1   Contractor gets “actual idle labor (including supervisory 
personnel) and equipment and indirect costs, expenses, and profit 
thereon, as provided for in 4-3.2.1(4) and solely for costs incurred 
beyond what reasonable mitigation thereof the Contractor could have 
undertaken.” (not an estimate).

• 5-12.6.2  This is “the Contractor’s sole monetary remedy for any delay  
.  .  .”
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“the additional compensation set forth in 5-12.6.2.1

shall be the Contractor’s sole monetary remedy for

any delay other than to perform extra work caused

by the Department . . .”
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Type 3

Extra Work and Delay



TYPE 3 - Combination “Extra Work and  Delay”
SCENARIO A (no concurrent delay)
• Contractor issues RFI on bridge rehab job 
questioning adequacy of existing gears due to 
possible signs of metal fatigue.
• The mechanical work is a controlling item of 
work.
• FDOT directs contractor to stop work until

FDOT can investigate issue.
• Contractor reallocates most resources 
(mitigates) – but, not all resources.
• 14 days later, FDOT directs Contractor to

replace the gears.
• Takes 23 days to deliver new gears and 3 days

to install
• This is the 1st FDOT caused delay on job.
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Installation 

complete

40 days 

“Stop work”

“Replace the 

gears”

14 

days
23 days to 

deliver gears

3

Gears delivered
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TYPE 3 - Combination “Extra Work and Delay”
HOW COMPENSATED:
Time:

• 14 days granted per 8-7.3.2 for controlling item 
of work suspended by FDOT.

• 23 days granted per 8-7.3.2 for delay to 
controlling item of work. 

• 3 day time extension granted per 4-3.2 and
8-7.3.1 for extra work that is controlling and
extends completion.

• Contractor gets total 40 day time extension (14 + 
23 + 3 = 40 days).
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TYPE 3 - Combination “Extra Work and Delay”
HOW COMPENSATED:
Time:

• 14 days granted per 8-7.3.2 for controlling item 
of work suspended by FDOT.

• 23 days granted per 8-7.3.2 for delay to 
controlling item of work. 

• 3 day time extension granted per 4-3.2.1(d)(2)
and 8-7.3.1 for extra work that is controlling and 
extends completion.

• Contractor gets total 40 day time extension (14 + 
23 + 3 = 40 days).

42

8-7.3.2 “Whenever the Engineer suspends the

Contractor’s operations, as provided in 8-6, for

reasons other than the fault of the Contractor, the

Engineer will grant a time extension for any delay

to a controlling item of work due to such

suspension.”



TYPE 3 - Combination “Extra Work and Delay”
HOW COMPENSATED:
Time:

• 14 days granted per 8-7.3.2 for controlling item 
of work suspended by FDOT.

• 23 days granted per 8-7.3.2 for delay to 
controlling item of work. 

• 3 day time extension granted per 4-3.2.1(d)(2)
and 8-7.3.1 for extra work that is controlling and 
extends completion.

• Contractor gets total 40 day time extension (14 + 
23 + 3 = 40 days).
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8-7.3.2 “The Department may grant an extension of

Contract Time when a controlling item of work is

delayed by factors not reasonably anticipated or

foreseeable at the time of bid.”



TYPE 3 - Combination “Extra Work and Delay”
HOW COMPENSATED:
Time:

• 14 days granted per 8-7.3.2 for controlling item 
of work suspended by FDOT.

• 23 days granted per 8-7.3.2 for delay to 
controlling item of work. 

• 3 day time extension granted per 4-3.2 and
8-7.3.1 for extra work that is controlling and
extends completion.

• Contractor gets total 40 day time extension (14 + 
23 + 3 = 40 days).
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4-3.2 “The Contractor shall be entitled to a time

extension only to the extent that the performance

of any portion of the additional work is a

controlling work item . . .”



TYPE 3 - Combination “Extra Work and Delay”
HOW COMPENSATED:
Time:

• 14 days granted per 8-7.3.2 for controlling item 
of work suspended by FDOT.

• 23 days granted per 8-7.3.2 for delay to 
controlling item of work. 

• 3 day time extension granted per 4-3.2 and
8-7.3.1 for extra work that is controlling and
extends completion.

• Contractor gets total 40 day time extension (14 + 
23 + 3 = 40 days).
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8-7.3.1 “The Department may grant an extension

of Contract Time when it increases the Contract

amount due to overruns in original Contract

items, adds new work items, or provides for

unforeseen work.”



Additional Costs for the 14 days of delay:

 4-3.2 If not extra work go to 5-12.6.2.1

 5-12.6.2.1 Contractor gets “actual idle labor
(including supervisory personnel) and equipment
and indirect costs, expenses, and profit thereon, 
as provided for in 4-3.2.1(4) and solely for costs 
incurred beyond what reasonable mitigation 
thereof the Contractor could have undertaken.” 
(not an estimate)

 4-3.2.1(4)  Contractor gets the greater of the 
formula (4)(b) (8%) per day for (14 – 10 = 4 days) 
or (4)(a) 17.5% on the actual idle labor and 
equipment (“materials” left out per 5-12.6.2.1).
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10 days deducted



Additional Costs for the 23 days of delay:

 4-3.2 If not extra work go to 5-12.6.2.1

 5-12.6.2.1 Contractor gets “actual idle labor
(including supervisory personnel) and equipment
and indirect costs, expenses, and profit thereon, 
as provided for in 4-3.2.1(4) and solely for costs 
incurred beyond what reasonable mitigation 
thereof the Contractor could have undertaken.” 
(not an estimate)

 4-3.2.1(4)  Contractor gets the greater of the 
formula (8%) per day for 23 days) or (4)(a) 17.5% 
on the actual idle labor and equipment (materials 
left out per 5-12.6.2.1).
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10 days deducted only once



Those idle workers not 

performing the extra work

Additional Costs for the 3 days of extra work:

 Working: 4.3.2.1 Contractor gets:
(1)  Labor and burden
(2)  Materials and supplies
(3)  Equipment
(4)  Indirect costs, expenses, and profit

 4.3.2.1(4) Contractor gets the greater of the formula (8%) 
per day for 3 days or 4.3.2.1(4)(a) 17.5% on the actual  
labor, materials, and equipment.

 Idle: 5-12.6.2.1 Contractor gets “actual idle labor
(including supervisory personnel) and equipment and 
indirect costs, expenses, and profit thereon, as provided 
for in 4-3.2.1(4) and solely for costs incurred beyond what 
reasonable mitigation thereof the Contractor could have 
undertaken.” (not an estimate)

 Compensation for actual paid bond premium depends on 
whether 4(a) or 4(b) is selected by the Contractor. 48



Those idle workers not 

performing the extra work

Additional Costs for the 3 days of extra work:

 Working: 4.3.2.1 Contractor gets:
(1)  Labor and burden
(2)  Materials and supplies
(3)  Equipment
(4)  Indirect costs, expenses, and profit

 4.3.2.1(d) Contractor gets the greater of the formula (8%) 
per day for 3 days or 4.3.2.1(4)(a) 17.5% on the actual idle 
labor, materials, and equipment.

 Idle: 5-12.6.2.1 Contractor gets “actual idle labor and 
equipment and indirect costs, expenses, and profit 
thereon, as provided for in 4-3.2.1(4) and solely for costs 
incurred beyond what reasonable mitigation thereof the 
Contractor could have undertaken.” (not an estimate)

 Compensation for actual paid bond premium depends on 
whether d(1) or d(2) is selected by the Contractor.
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4-3.2.1 “The Engineer may direct in writing that extra

work be done and, at the Engineer’s sole discretion,

the Contractor will be paid pursuant to an agreed

Supplemental Agreement or in the following

manner:”
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Year 2000 Spec Book
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Year 2004 Spec Book
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Year 2007 Spec Book

4-3.2.1 17.5%

8%
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Page 24 of 2016 edition



Year 2017 Spec Book
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Type 3 - Extra Work and Delay

with concurrent delay



TYPE 3 - Combination “Extra Work and  Delay”
• SCENARIO “B”  (with a concurrent delay)
• Contractor issues RFI on bridge rehab job questioning 

adequacy of existing gears due to possible signs of 
metal fatigue.

• The mechanical work is the controlling item of work.
• FDOT directs contractor to stop work until FDOT can 

investigate issue.
• Concurrent Contractor delay occurring on controlling 

roadway work due to limerock supply problem.
• Contractor reallocates most bridge resources 

(mitigates) – but, not all resources.
• 14 days later, FDOT directs Contractor to replace the 

gears.
• Takes 23 days to deliver new gears and 3 days to install
• This is the 1st FDOT caused delay on job.
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Installation 

complete

40 days 

“Stop work”

“Replace the 

gears”

14 

days
23 days to 

deliver gears

3

Gears delivered

57

Concurrent delay



TYPE 3 - Combination “Extra Work and Delay”
SCENARIO B (with a concurrent delay)
HOW COMPENSATED:

Time:

• 14 days granted per 8-7.3.2 for controlling item 
of work suspended by FDOT.

• 23 days granted per 8-7.3.2 for delay to 
controlling item of work.

• 3 day time extension granted per 4-3.2 and
8-7.3.1 for extra work that is controlling and
extends completion.

• Contractor gets total 40 day time extension (14 + 
23 + 3 = 40 days).
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Additional Costs for the 14 days of delay:

 4-3.2 If not extra work go to 5-12.6.2.1

 No right to “indirect costs for any days of concurrent
delay.”  (4-3.2.1(4))

 5-12.6.2.1 Contractor gets “actual idle labor (including 
supervisory personnel) and equipment and indirect costs, 
expenses, and profit thereon, as provided for in 4-3.2.1(4)
and solely for costs incurred beyond what reasonable 
mitigation thereof the Contractor could have undertaken.”

 4-3.2.1(4)  Contractor does NOT get the greater of the 
formula (8%) per day for (14 – 10 = 4 days) or (4)(a) 17.5% 
on the actual idle labor and equipment (materials left out 
per 5-12.6.2.1) due to concurrent delay.

 5-12.6.2 This is “the Contractor’s sole monetary remedy 
for any delay  .  .  .”
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Additional Costs for the 23 days of delay:
SCENARIO B (with a concurrent delay)

 4-3.2 If not extra work go to 5-12.6.2.1
 No right to “indirect costs for any days of concurrent

delay.” (4-3.2.1(4))

 5-12.6.2.1 Contractor gets “actual idle labor and 
equipment and indirect costs, expenses, and profit 
thereon, as provided for in 4-3.2.1(4) and solely for costs 
incurred beyond what reasonable mitigation thereof the 
Contractor could have undertaken.” (not an estimate)

 4-3.2.1(4)  Contractor does NOT get the greater of the 
formula (8%) per day for 23 days) or (4)(a) 17.5% on the 
actual idle labor and equipment (materials left out per 5-
12.6.2.1) due to Contractor’s concurrent delay.

 5-12.6.2 This is “the Contractor’s sole monetary remedy 
for any delay  .  .  .”
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Year 2017 Spec Book



Additional Costs for the 3 days of extra work:
SCENARIO B (with a concurrent delay)
 No right to “indirect costs for any days of concurrent delay.”

 Working: 4.3.2.1 Contractor gets:
(1)  actual direct labor and burden
(2)  actual cost for materials and supplies
(3)  Equipment
(4)  Indirect costs, expenses, and profit

 4.3.2.1(4) Contractor does NOT get the greater of the formula 
(8%) per day for 3 days or 4.3.2.1(4)(a) 17.5% on the actual idle 
labor, materials, and equipment due to concurrent delay.

 Idle Workers: 5-12.6.2.1 Contractor gets “actual idle labor
(including supervisory personnel) and equipment and indirect 
costs, expenses, and profit thereon, as provided for in 4-
3.2.1(4) and solely for costs incurred beyond what reasonable 
mitigation thereof the Contractor could have undertaken.”

 5-12.6.1 “.  .  .  Contractor shall not be entitled to any 
compensation beyond that provided in 4-3.2.”
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Type 4 – Sub-Sub



TYPE 4 - Pure Extra Work

Prime plus a Subcontractor with a Sub-sub all 

performing the extra work:

SCENARIO:

 Engineer modifies several drainage structures located

outside the roadway by increasing pipe size.

 No existing pay item for the new pipe size.

 This work is not a controlling item of work.

 Work is performed by the Prime & Subcontractor with

the assistance of Sub’s Sub-subcontractor.

64



TYPE 4 - Pure Extra Work

Prime plus a Subcontractor with a Sub-sub all 

performing the extra work:

SCENARIO:

 Engineer modifies several drainage structures located

outside the roadway by increasing pipe size.

 No existing pay item for the new pipe size.

 This work is not a controlling item of work.

 Work is performed by the Prime & Subcontractor with

the assistance of Sub’s Sub-subcontractor.
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9-3.1 If no Contract unit price is 
provided in the Contract, and the parties 
cannot agree as to a price for the work, 
the Contractor agrees to do the work in 
accordance with 4-3.2.
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TYPE 4:  Pure extra work with Prime, Sub, & Sub-sub:

Direct Costs:

• If there is a unit price use 4-3.1 and 9-3.1 for complete

payment.

• If there is no unit price, DIRECT COSTS are paid as

follows:

• Prime Contractor’s direct costs are paid under 4-3.2.1(1),

(2) and (3)

• Subcontractor’s direct costs are paid under 4-3.2.2

4-3.2.1 (1), (2), and (3)

• Sub-subcontractor’s direct costs are paid under 4-3.2.2

4-3.2.1 (1), (2), and (3)



17.5%

TYPE 4:  Pure extra work with Prime, Sub, & Sub-sub:

Prime Contractor’s INDIRECT COSTS are paid as follows:

 Prime is paid indirects (related to prime’s work):

4-3.2.1(4) – The greater of 4(a) or 4(b):

4-3.2.1(4)(a) 17.5% of prime’s (1), (2), & (3)

--- Plus ---

 Markup: Contractor’s compensation related to Sub’s work:

4-3.2.1(4)(a)(2) 10% of Sub’s cost on $50K then 5%

--- Plus ---

 Bond: Prime’s actual bond premium on the Subs costs

incurred by Prime.  4-3.2.1(4)(a)(1)
(Note: Sub’s cost will include the Sub-subcontractor’s cost)

--- OR ---

 4-3.2.1(4)(b) – 8% formula (days times 8% calculation).

(Note: no time granted so the 8% formula is not applicable)
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8%
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The 8% formula
(average overhead per day)

Driven by time.
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4(b) is omitted
(the 8% is omitted)

This applies only when the 
Contactor has not performed any of 
the work. (this example, Contractor 
has performed some of the work.
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TYPE 4: Pure extra work with Prime, Sub, & Sub-sub:

• How Subcontractor is paid for INDIRECT COSTS:

• Sub is paid indirects related to Sub’s work.

• 4-3.2.2 – states use 4-3.2.1(4)(a):

• 17.5% of Sub’s (1) labor, (2) material, and (3) equipment

 Plus actual Bond Premium for the extra work if sub was 

required by Prime to acquire a bond.  4-3.2.2
(Use the bond premium specifically for subcontractors under 4-3.2.2)

and

• Plus: Markup under 4-3.2.1(4)(a)(2) related to the Sub-

Subcontractor’s work.

(For this example, don’t apply the second sentence of 4-3.2.2 because

this sentence is for situations where the Contractor did not perform any

of the extra work.  In this example, the Contractor performed some of

the extra work and has already been compensated.)
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TYPE 4:  Pure “Extra Work” by Prime, Sub, and Sub-sub

How Sub-Subcontractor is Paid for Indirect Costs:

Sub-sub is paid indirects related to Sub-sub’s work.

 4-3.2.2 – states use 4-3.2.1(4)(a) for the indirects:

 17.5% of Sub-sub’s (1) labor, (2) material, and (3) 

equipment.

 No 10% - 5% mark-up for Sub-sub:  Mark-up is 

limited to the Prime and first tier Sub. 4-3.2.1(4)(a)(2)

 Plus actual bond premium for the extra work if sub-sub  

was required to acquire a bond.  4-3.2.2
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TYPE 4:  Pure “Extra Work” by Prime, Sub, and Sub-sub

How Sub-Subcontractor is Paid for Indirect Costs:

Sub-sub is paid indirects related to Sub-sub’s work

 4-3.2.2 – states use 4-3.2.1(4)(a) for the indirects:

 17.5% of Sub-sub’s (1) labor, (2) material, and (3) 

equipment.

 No 10% - 5% mark-up for Sub-sub:  Mark-up is 

limited to the Prime and first tier Sub.

 Plus actual bond premium for the extra work if sub-sub  

was required to acquire a bond.  4-3.2.24-3.2.1(4)(a)(2) “Any such subcontractor 

mark-up will be allowed only by the prime 

Contractor and a first tier subcontractor,  .  .  .”
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Notes:

1. If there is a pay item, the pay item provides full 

compensation for extra work unless there is a 

significant change.

2. Subcontractor who performs all or part of the extra 

work never gets the 8% formula.

3. 8% formula applies only when time is granted.

4. 2nd Tier subcontractors and below never get a mark-up.

5. When there is a concurrent delay, there is no 

entitlement to indirects.

6. Regardless of the type claim, the Contractor has a duty 

to preserve its claim under 5-12.  (4-3.2 paragraph 2)
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State Construction Office has a spreadsheet 

that is available to calculate these costs:

See form # 700-050-59
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