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The HNTB Corporatmn S0 e 7 ‘Miller Electrie Company, Inc :
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"RE West Flonda Inteﬂlgent Tmnspoﬂatmn Systems (ITS) Improvements (Flonda’s Tumplke)' -

~ " _which ‘includes the Veterans Expressway, (SR-589 - Hills. Cty; 14:1 miles), the Suncotst

- Parkway, (SR-589 < Hillsborough, Pasct dnd Hernando coutities; 41, 39 mﬂes), ‘and ‘the - Palk o

. Patkway (SR-570 - Polk Caimity; 24.4 miles). R U S

‘. . Financial Project No.: 466120-4~52—01 .
'___,.,‘Contract No:: ESH33

. _"Subject Dasputes Rev:tew Bvard hearmg regardmg the warksﬂe shoulde:r restoratmn hrmts

o »’_Dear &us

The ‘Florida Tumplke l':snterpme m*m”) he Gwner: thmugh s consultant The mma T
*“Corporation (“HNTB") and the contractor, Miller Rlectric: Company (“MEC”), jointly requested -

. 2 DRB hearing to defing the wotksite shoulder restoration Hmits for which MEC is responsibie,

‘The request wa§ speclﬁcally lu;mteci to the Vanous work areas ‘on’ the suncoast Expressway
fPrq;ectonly - . e ST

- The D;spute Rewew Board (“DRB”} Recommendahon mcludes the follomn g sectmns

| _f ,"}* Execuﬁve Summa‘ry

) .-‘.-'3> TPK Position & Relmm;; _:‘ T
¥ DRE Findings of Faits; ami

1;‘")* DRBReeommendahon s IR

S EXECUTIVE. SUMMARY

The (,omract mcluded the mstallahon of iin I’IS System ‘on- the Veterans Expressway in gl

) “Hillsborough- Cousty, -the Polk County Expressway in. Polk’ County, snd the -Suncoast -
- Expressway begihning it }hllsbnrough County, -through Pasco - Coumy and {erminating in

" Hernando’ County. No- igsues were brought to-the board relating to constmctlon -activities on
~ “either the Vetérans Expressway or Polk Parkway :




Tie TPK tequested that the DRB rule that 2 300 If linit bé required for restoration work-at each

worksite to .include -the placement of sod fmm the edge of shoulder to the area of work
performed by MEC.

MEC iniﬁaﬂy'dﬁ‘créd to perforin restoration efforts 25 If on eachi side of a device pole to bring

the aréd back to its original condition; but MEC rescinded its offer in its rebuttal, MEC rebuttal

‘paper states that each worksnte area ‘eetls to be reviewed dnd restored to its original condition on

‘a case by case basis. S :

) ;:me-foﬁowiﬁg‘ séctions “Contractors Position” ahd “TPK Posifion” will state-cach respective .

“position by reférencing; copying and paraphirasing their position papek, rebuttal paper -and input
. from the heating. . Should the readér need additional information please see the complete position
'~ : and rebuttal papers ‘subiitted by MEC and the TPK.

- f MEC FOSITION & REBU’I’I‘AL

L MEC posmon paper mcluded the follmm ng statementq* '

- \»f ille im Cnm;aaqv «:Aagfms wnh ihe f}e(w*tmem % puq‘mn on i.hb 3§}U (I H v.mg,!h
ol reswortion. We base oue views on the Taci that sach dovice pole focation was not emered
b s ‘nfrmni traveling it highway Spitts: Miileipte device pales were-bmid ot dnd g -
< yiflizing the im‘fi shivulder arca ds our transportation travel area. rot the high speed ravel
. done.The equipment used fo piat @ thége poles at theiy designated locmion wag-ane boom
- truek which éraveled with ihie semi truck alon the shoulder,

- Ader fivther Riview of The Gyuipment dnd existinig condiions, we foel tint 25 (LEY dach
- Sway from the conter of & Jeviee pole s more than e as this was the arci where ctuipment
ool bave editered from the shoulder and nat al highway spesls,

'j[;-"i(i"t‘cﬁ“,d isdocimicatation which shiws many exdsting shoulder conditions and othie
various Grokion protilein ergas !hai are txisting, aad confinug-ta eanse problems for
" Turapike matmﬁmrw ‘

o We are aisa ertai tim! ihis ot bb «mb@mrﬂm&cd va subseRtreiag mm ﬁmmiwﬂ i
- repaiviag srosion iggiiy for ihe Turapike on this specitie sweteh of highway, There wre

. “curvently thres additional contriwtors warking on the Suncosst row ant have been since
< Miller Blectiic sommenced wodk on this prajeet. ICA s the reneral maintenance contrac tor
- wlia is constanily on the shoilder of the expresstay maintaining the st lghting and

| .peforniing s incidental minttendnce: A company called CAL is on the Pxpmsw&y

- repairing ceostan problems smd etmunuaily placing sod in areas which require it The



The erosion issue is not focused primarily on service pole locations as this project runs the
entive icﬁgﬂx of all the three expressways. There ae axi%'tin;, p shioalder étosion problems th
length of the expressways and some of thist locations ere in avess where Miller Eleciric
Company may have placed pull boxes and splice vaults 1o support e backbone of tha

prOBect,

Tho Back of good soil conditionz 61t {he Sunionst is thimajor péohlem affecting the @osion
conditions, and is-4n-ongoing maintermice isue for the Turnpike. As previously siwted.
there is a contractor ot 'thc."e).jr‘re‘asmy whoge only furetion i3 to identifv eroded areas and
sestore ghems. Mitler Elechiie avcepts some of the responsibility for eeftain shoulder areas
distarbed in order to consteut the project: however, Miller Electric Company has the
reasonable expectition 1o be able 1o gl ofT the Jiard shoulder with service vebicles and

equipment without causing detrimental damage to the enthre shonlder ares.

- Plegge beaware that iF Miller Electric haycnised eroion isties we will, a8 we abanys

© -have, repuir theat. Hiwéver there are a ltepe mimount of efosion iisues ob this highway o
“are nolthe cause oF construction and sontinee 1o Hngér due to the iaek of growsh that ssems
i plague Wany areas surrounding this highwig.

MEC rébutial paper included the following staterfients:

e wfmru maumv,
- - -conditions,

e sty o A
 rondand. We w

TPK POSITION & REBUTTAL .

TPK positior piper included th followinig statements: ~

_Thie Depariment respectfully submits this statement and explanafion of it positior

- regarding the required length of shoulder restoration that will be established for

" the referenced project. This issue is to be preserted io the Disputes Review Boai
o May 01, 2008 at the INTE Sui-Nav office at 5912 Breckentidge Parloway,

“Buite E; Tampa,-Florida 33810



Depariment Position:

The Plans define the restoration requirements as follows,;
Palk Parkway Plan Sheel IT-519 Seneral Nole No. 6
Vederans Expressway Flan Sheet S'Tl?f} General Note No. B
Suncoast Parkway Plan Sheet 11-213 General Note No. 8

The note on all three plan sheets states, "The work cortidor shalt b restored to
pra vk corditions” '

The Departiments position is that the whéeled traific of the conslrustion vehiciss i
the construction zones damaged the shoulder vagetstion contributing to, # nat
causing shoulder erosion in these arsas. The Depariment feals that 300 LF)
linesar feet maxdimum is a fair and equitable length of required shouider restoratior
at each constructon zone.

Based on the position staterments, it can be concluded that both Miliar Electric
Company and the Department acknowledge the strong possibility that damage to
the shoulder vegetation by construction equipment traffic could have caused or
contributed to the shouldér erasion experienced in the work zones. The dispute as
presented to-ihe DRB concerns the length of shoulder that was atfected by
construction vehicle traffic through the several required stages of construction at
each lpcatlon, This length is esseritial to the request that we have before the
Board tohelp-establish a “maximum lengih of showlder restoration fo be required
8t each deviee location.”

This project Is governed by the Standard Spedifications for Road and Bridge
Construction date 2004. In addition to this there are Supplemental Specifications
and Special Provigions applicable to this project. Any of these specifications
referenced will be found in the attachments section.

The darmiage 16 the shoulders'was not identicat on the Hhree projects possibly due
to the different soil lypes and vegetation existing on gach. At the same time, the
three profects are simitar with the sequernicing of events and equipment used o
instait the devices.

The average fotal length of equipment placed end to end utilized to compiete the
instaflation of the concrete device poles equals 301.4 (LF) linear feet. This
average was based on § days of installation operations and does not include any
consideration for the distance required to safely exit and reenter the roadway.



The sweraga Iengt“c of eqmg;m *}t ;)iaced em;é to enﬁ utilizad te u‘;m;}le:e
*directionat bores ecquale 285.5 {LF) tinear foet, This average was based an 2 davs
‘of instaliation operations and dies hot nclude any considersfion for the distance

‘required to safely exit and teenter the foadway.

-The average imal !engﬁa o? equipmat'k piaced emj io enﬁ u!:hzed fo cc‘ﬁp!e!é iti
- -instaliation: of the drilled shaft foundations aquals 208.3 {LF) linear feet. This
© . average was baesed on'3 days of installation operations and does not include any
consideration for tha draiaﬁce fequsreti to safely exit and reenter the adway.

- The Depariments recommendation for restoration is based ani the nuiviber and
" Size of vetiicles that must utilized the shoulder in arder to complete the required -
- -operations. The Depariment fesls that the recommended 300 {LF) tnear feet
- - Lmaximuny shoulder festoration requirement is fair and eqguitable to-both the
o :Department as weli a5 Miller Eloctnc. o o

....

TFK Rehuﬁal mciuded the foﬁowmg sta’temems

O T’he f}@partmem drsagrses with ?he am{:unf of equment utilixed at the devsc& .
o -..E;s;u:gns ?s well a3 the s%ag*ng pmt;adurpa as describad by Mﬂier ' their Positicn

‘!’he Daparimem mﬂt{mﬂs ﬂmt fhese anemzien«; could ot be and was hot
’ ﬁomamﬂd withtn: a 80 ( LF) i'm:\ar feat prog as suggestea by Miller, _

. ~--‘The Bepaﬁment acknaw!adges fhe mr soﬂ wndmonﬁ akmg the -Esuncaast as
T well as the ungoing ‘operafions by maintenarice Tforces doing erosion repairs. The
Deparbvient also ackndwledges that concurrent construction operations are being
_ ...~ done throughout -the sysiem by other coniractors -with separate conlracts. The
. Department does not-seek 16 hoki Miller responsibie for the damsge caused by
- -others, |t is extremely difffcatt.in .most areas to determine the exact lenglh of
7 shoufder sffected by ITS construction activily, It is becaiise of these factors that
"o we have requested the DRB-to help establish g maximuny reguired lenglh fo
o 'gnvem e shoulder restoration in- areds where the - exact limils of construction
;- actiity cannot be detenmined. This request addressad shotilder restaration only
" ‘because’ i Is baged on the tmpacts of mtruchon actmties stagmg ard

. _'eeq”annmgofevenfs

: ;"This:iféﬂué*ét‘ »:.!oes jﬁat';édd!\é'ss-“r;%tdraﬁcn alofg the -conduit trank line bedauss -
- there is no question thai equiﬁen! was’ present-in all areas that conduit was
... Instaléd. Any areas of restoration in question glong the conduit tunk fine should
- be-evaluated individuslly and not as a part 6f this request that is inferded to
- address-shoulder restoration arily.
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DRB FINDINGS OF FACTS . -

The DRB visitéd the Suiicoast Expressway Project and viewed the worksite conditions in
question. We were accompanied by representatives of MEC, the CE (HNTB), and the TPK. The
board took particular note of work completed, worksite restoration efforts, and existing soil and
grass conditions away from the worksites.

The board viewed wotksites at issue, slopes near the worksites,-and slopes well separated from
the work areas. At the vast majority of worksites, the board did not observe any difference
between the slopes where work was performed and the existing condition of nearby slopes where
ne work was performed, That included adjacent front slopes, median slopes, and front slopes on
the opposite side of the rodd.

Observed were “hiimerous -shoulder -areas - which . Had “previously been re-stabilized by

-organizations other than MEC, or attempts had becn ‘made to stabilize the soil. The DRB
_observed the fol.lowmg‘

- Tntroduction of Timerock



_ | Mu}tile tiers of Geotec Fabric

S

E Other areas ing resodded y TP
As ‘ﬁoté‘c’:i in the aforementxoned pictures, the introduction of limerock multiple layers of geotec

fabric, and the fact that TPK has and continues to resod other areas on the project, these efforts
appear to have varying degtees of success and numerous failures, all by no fault of MEC.



The DRB obseived several worksite dreas wheré MEC and the TPK agreed still requires some
additional restoration work because of remaining disturbed and unrestored soils and slopes.
Examples include ruts caused by construction vehicles, and disturbed soils that need to be
stabilized. Both pariies agreed that some additional restoration work by MEC is required at
various locations. .

The DR also obscrved several areas where MEC Testotations were very siiccessful with work
“efforts similar to the areas at issue. DRB observations and MEC, CEI and TPK concurred the
- apparent difference between success and failure was the soil condition.

T most cases, areas the TPK and the CEY identified 4 requiring remediafion under the proposed
-+ 300 foot re-sodding criteria did not appear to be significantly worse than adjoining sections
* across-the same roadway,-rior on the lateral arcas on the opposﬁe roadway, neither of which

- (.ontamed conitract activities by MEC.

The'IPKand CEIbo‘rhsald itwasvery difficult for thefi to ‘spiecifically identify areas where
. damage was caused only by MEC, aiid in fact, during the heating they stated that the primary
- cause is the different soil conditions on the Suncoast section.

' The difficutty is ‘caused by the ‘existing eioded and denuded slope conidifions throughout the

" Suncoast Expressway,-and conicuttent copstructioni by other contractors.. In addition, it appeared
" mowing equipment -further degraded the slope condifions... The DRB also observed ongoing

L ‘grosion rehabilitation efforts underway in the form of re-grading and re~sodding, independént to
"+ -the contract in question. _

" The board questioned MEC, TPK and CEI about fhie slope testoration issties o the Suncoast that

" did pot exist on the Veterans or the Polk. It was agreed by all parties that soil conditions on

: Suncoast differed sxgmﬁcmlﬂy Froin the other two Expressways. The parties further stated and

- agreed that MEC utilized the same construction operation on all three projects, but there are no

. .apparent restoration issues for construction work on the Veterans or Polk Parkway Projects.

S Durmg thie DRB heanng the CEI and MEC re1terated theu‘ positions of 300 If 4nd “case by case

C fbasxs” respectively to definie the areas to be restored. The CEI also stated the Contract documents
;" required sod as-the only acceptable means of restoration.

| The‘ board asked -ﬁéifé'ral questions to belter ihderstand the issues, the Contract requirements, and
- the proposed solutions.



S75-5 Basls of Paymwent,

Prices anst payments will he falf compensation for 1 work anid risterials specified in this
Section, and the satisfastory disposal of excevated malerial, cxeept the fumishing afthe
Feptilizer, and the furnishing and a pp%xear.m ot the wiiter,

Fertilizer avd water will he paid for a3z spevified in 8706,

The work and matertals for pegling of sod, direciod by the Engincer (as provided in §75-
L3y, witl e paid for as Unforeseeable Work,

Payment wilk be miade under
Rera No. - 4- Mowing - per déne.
Mo Ne. 200 40 Mowing - per hectare,
“Hem No. $70- S5 L Fertilizerspetion.
 HNevs Noo2390- 050 Ferdlizer - per metric toti, 4 ]
“Hewm No.. 570, 9. Water for Grassing - per thousand ga*inm
C T Hem Ne 3570 9 W:a ter for Cirsssing < per kitoliter.
“hem Ne L ST3- “Bodding - per syyare yard.
e Ne. 25?5~ 3 _oa:dding » PET SQUATE THEIer. T -

 Given'thi riotes relating to payient for work under a sodding ftens, the contractor should have
.-~ reasonably auticipated payment for any sod that was tecessary to “Regrade and sod all areas
. disturbed diiting construction.” -

. The DRI reviewed the aforementioried contfact information with the TPK, CEI and MEC at the
hearing and was not-informed of any other references in general notes or special provisions
. definitivély quantifying the areas to be restored afier contract requirements were fulfilled.

" Diing the “field 'Ieﬁéw;'thé DRE obsérved ﬁdes‘pread erosion and a paucity of grass on most
" areas of the Suncoast whether near or away from the work sites. It was most often difficalt for
~ the board to see a difference between pre-work conditions and the restoration sites at issue.

- Disctssions between all parties duing the Feld Teview and the heating specifically addressed the
~poor soil conditions and the difficulty of definiig the area to be restored by MEC. Furthermore,

" TPK Mairitenance realizes thére is a problem as ovideniced by the exiensive shoulder repair work

- being performed by other contractors.

The boatd cantiot objectively or rationally- arbitiarily -define limits for MEC to restore front
.~ slopes at the worksites becanse the pre-existing conditions throughout the Suncoast cannot be
- differentiated from the post construction conditions.

‘Further,” the Plan Notes and Supplemental Specificitions addressing sod are unclear. The
" General Notes state restoration should be sod and included in the cost of the pole, etc. Then the
Clearing and Grubbing notes state that sod should be paid for under a Sod Pay Item. The
-Supplemental Bpecification’s were modified by the Department and bad the Department
indended for all the sod to be paid for as “incidential” they would not have revised the
supplemental specifications basis of payment section to include a pay item. Furthermore, the



General Notes, also state that the work corridor shall be restored to pre-work conditions, not
specifically “sod.”

DRB Recommendation

The DRB believes the expectation that MEC should accept responsibility for a condition existing
prior to its activities is neither fair nor equitable.

The DRB believes the 300 If required by the FDOT to include sod restoration at a work zone is
unsupported and is ot fair nor equitable since the FDOT acknowledges the main contributing
factor to the damiaged work zone is actuatly the poor soil conditions on the Suncoast.

- The DRB therefore tecommends that g pricé be negotiated for sodding; which will include the

_ - costg for re-grading and repair of the areas of erosion or disturbed areas beyond the immediate

. vicinity of the construction performed by MEC., This will allow the TPK to designate the size of

- the areas to the degree acceptable to them and remunerate the contractor for the resulting efforts,
-+ therefore resolving the issue in a fair and equitable manner.

' “Thée Board smcerelyapprﬁcmtesﬂle ﬁﬁdﬁéﬁﬁbﬂ of all partles and the information presented for
our réview in making this recommendation.

"The Board uinanimously redched the recommniéndation and feminds the parties that it is only a

* .. recommendation. If the Board 'has not heard from either party withiri 15 days of receiving this

* recommendation, the recommendation will be considered accepted by both parties,

Subiitted by the Dispuies Review Board

- Signed for ahd with cohicutfencé of all fmembers.

Tom Rice, Kent Selzer, Mick Jarmeson

Tom Rice, Chairman



