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DISPUTE REVIEW BOARD RECOMMENDATIO

AUG 10 2004
David Witte T.R. Gillis}Jr.
President Project Enginegg '
Westwind Contracting, Inc. GAI Cons S quQNnS(ULTANTS, INC.
3501 W. Hallandale Beach Blvd. 20802 Macon Parkway
Pembroke Park, FL. 33023 Orlando, FL 32833

FIN No.: 239292-1-52-01 & FIN No.:239292-1-52-02
Contract No.:21459 WPI No.:5114628 SR 520 Orange County, Fla

Gentlemen:

By letter dated June 4, 2004, Westwind Contracting, Inc., requested that the Dispute
Review Board for this project schedule a hearing to consider the issue of entitlement of
their request for additional time and compensation for existing asphalt base removal and
for stabilization of subgrade. Subsequently, a meeting was scheduled and conducted on
July 23, 2004.

CONTRACTOR’S POSITION

Bid documents, including construction plans, were silent as to the nature of the base in
place within the existing roadway.

A reasonable assumption was made that the existing roadway had a base course that
could be utilized in the new roadway construction both as embankment fill and as a
stabilizing agent for the subgrade.

The bid plan to use the existing base material as a stabilizing agent, rather than
purchasing stabilizing material, resulted in a lower bid to FDOT.

1. Westwind incurred additional costs due to the unexpected difficulty in
removing the existing sand/oil “base” from existing roadbeds.

2. Westwind incurred the added expense to haul much of this unexpected base
material to waste.

3. Westwind was not allowed to incorporate this base material into the
embankments for the new roadways. Westwind thereby lost 18” of material
on the Project that it had planned to use. Westwind had to arrange for
substitute fill material to take the place of this “lost matenal.

4. Westwind was not able to use the existing base material to help stabilize the
new subgrades. Rather than using on-site material, Westwind had to purchase
and haul stabilizer material to the Project to stabilize the subgrade.

Entitlement is created by a differing site condition as defined in Sec. 4-3.7 of the
Standard Specifications as conditions encountered “of an unusual nature differing
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