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MEMORANDUM
1O John Temple, Director of Operutions ‘\\ N
FROM: J. B. Latrocey, Director, Offiec of Construction

COPIES TO. Freddie Simmons, Rrane Seiler

BUBJECT: = CLAIMS REVIEW COMMITTEE
STATT! PROTECT NO. 10190-3428
ASPHALT BASE PAYMENT CLAIM

The Claims Review Committes met on I'l-lly 3, 1996 W rovicw the utrui baso claim on the above
refleronced project.

The plan notes ate clesr as to whers black baso wae ko be semstructod. Fowver, i in nok alwe ar in
how i wms b be paid. ‘1ha Cantractor conld taasonsbly assume that becanss a pay ttona mamber
was in the Eumtmﬂbnmluptyfordu o uader that sumber. Alse, it i not

D.pmn joy to zequert an achivi with a #em number and then contract
the work u.mfu avﬁiﬂ:zunt pay item. las bid&hi‘g.’pmmnii dillioult as &t km‘ out mykul:m‘
matters. :

In addition, other projects ins he district had Supplementsl Agreements written to add an item and
incressed prives for situstions not wnlike the 1-4 project. The I-4 Contractor was awars
changes and sssumed he would get 2 Sllllrlﬂ'llmhl Agmni on this praject.

Ewgy [o!-l shauld stand ]Jy stzelf. Howsver, the Department  S—— mtyaﬁntb bo uniform as
flr an e cationns, Pid-l!.ﬁ and pnlicy i0 canecenad. In any case whene Taguaneds occucd or thero isa
pmiLiE{.; of misinterpreting fhe plane, the owner is at risk,

5 in tho Claims Review Committee's dncivion that the Distsict propars a Snpplemontal

with an item for black base. The recommended price iv $12.50 por squarc yard. This prise s =
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FROM: J. B. Vairscey, Direetor, Office of Constyuction

TO: John Temple, Director of Operations

COPIES TO. Freddie Sinunons, Bruea Beiler

SUBJECT: =~  CLAIMS REVIIIW COMMITTIE
STATR PROJECT NO. 10190-3428
ASPHALT BASE PAYMENT CLAIM

Thu Clnh'n.l Review Commities met on }u]y 3, 1990 1 toview the uplult base c]nirn ou the sheve
wofoson projoct.

Tha flm nutes are cloar as to -.l:m black booo was to be vonstructed. However, it is not alaar ax o
how It was ta be paid. The Contractor could rearonably assume thatbecause a pay ttein qumber -7 A 770 0 1
war in the note, the iutention wuy iu pay for the fm undsr that pumbav Alis, Irianel e T
Dapastmcat pohvy to xequest an activily with a pay item sumber and thew in the contract luclu Vi

the wozk um:l‘::r :ﬁiﬂmm pay ftermn. 1he l:n:lding process i dillioult o5 it is without cﬂnlpliuh'n‘
mtk“' °

Tn sddition, other projevis in (e district had Suppl«:menbl Agresments vritten to add an itam and
inercased prives for situations pot unlike the I-4 Iﬂn{e:t. The I-4 Contractor was awars of these
c}untes and assumed he would geta Supp emenlad Ageeement on this projoct.
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with an item for black base. ‘The reconunendul prive is Por #quare yar is price is ¢
hased on a review of statewids sversgee and like quantitics. v a
. 9.
= ;.-r?
i =am
= =0



April 26, 1996 Faxed April 26, 1996

Mr. William S. Ciundad-Real, P.E. Mr. Rammy Cone
MK/Centennial The Cone Corporation
6701 Muck Pond Road P. O. Box 310167
Seffner, Florida 33584 Tampa, Florida 33680
Re: WPINo: 7143198

State Project No:  10190-3428/6428

F.A.P. No.: ACDPI-ACNH-0043-(6)

Contract: Interstate 4, Segment 2

Description: State Road 400 (I-4) from 1-75 East to McIntosh Road

Counties: Hillsborough

Subject: Disputes Review Board
Findings of Fact Pertaining to Asphalt Base Payment Dispute

On April 19, 1996, at the request of MK/Centennial (MK) and The Cone Corporation (Cone),

hereafter referred to as the parties, the I-4 Project Disputes Review Board (DRB) was furnished

written documentation, as well as oral presentation, relating to the referenced claim on the

subject project.

Issue: The Contractor has requested that a pay item be added to the contract for that portion of
the Optional Base Group required to be constructed of Asphalt per notes 7 and 8 on Plan
Sheet 5. He contends that neither the Plans or Specifications clearly address the issue of
compensation for two separate bases in one pay item. He stated that he selected the
limerock alternate in his proposal, and that the bid price reflected the limerock option
only based on their experience with how the FDOT had handled similar problems on
other jobs.

The Department believes that the notes on Plan Sheet 5, Plan Sheet 7 and Index Drawing
514, Sheet 1 of 2, clearly indicate that the contractor should factor the cost of Black Base
into its bid price for Optional Base.

The Standard Specifications 285-3 Selection of Base Option states (in part)

“The Contractor shall select the typical cross section actually to be constructed. Only one typical
cross section will be permitted. The Contractor will be required to utilize the selected typical
cross section for the entire project.”

The applicable notes read as follows:
Plan Sheet. 5.

7. Construct Item 285-712-447 (Black Base) from Sta. 1326+80 - 1334450 Lt. & Rt. as
Base Group for Mainline Pavement.

8. Construct Item 285-706-207 (Black Base) from Sta. 1326480 - 1334+50 Lt. & Rt. as
Base Group for Mainline Outside shoulder pavement.

Plan Sheet 12

285-706 See Note 8 on Sheet 5
285-712 See Note 7 on Sheet 5
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Florida Department of Transportation Roadway and Traffic Design Standards
Index 514 - Optional -Base Group and Structural Numbers
General Note

4. The designer may require the use of a single base option, for instance ABC-3 in a high
water condition. This will still be bid as optional base.

The Contractor signaled the Department at bid time of his intention to construct 12.5” of
limerock base by including the suffix -441 for this pay item:

285-712-441 Base Optional (Base Group 12)

The Board agrees with the Contractor that compensation for both limerock base and asphalt base
is not included in the pay item Optional Base Groups 6 and 12. This recommendation is
substantiated by the following: =

a. Article 285-3 of the Standard Specifications states that only one typical cross section
will be permitted and the contractor will be required to utilize the selected typical cross
section for the entire project.

b. Interpretation of contract documents must be based on what is said in those documents
without consideration of the intent of the designer. A bidder has no way of knowing
the intent of the designer. Even if consideration is given to the September 27, 1993,
memorandum from the State Pavement Design Engineer, it should be apparent that the
purpose of that memorandum is to provide a mechanism within the computerized DOT
contract Reporting System to handle the situation where a specific type of base is
desired for portion of the base covered by a certain Base Group. The instructions
contained in the memorandum were not followed in designing this project.

c. The note on Plan Sheet 12 might be construed to say that asphalt base is to be paid for
under Bid Item Nos. 285-706 and 285-712, but this 1s, at best, ambiguous.

d. Note No. 4 on Roadway and Traffic Design Standard Index No. 514 addresses only
selection of a single type of base material for an entire Optional Base Group item.

e. Contracts containing the same type of ambiguity, have been modified by the Department
to provide separate payment for Asphalt Base.

The Board therefore rules in favor of the Contractor.

I certify that I participated in all of the meetings of the DRB regarding the Dispute indicated
above and concur with the findings and recommendations.

I-4 Project Disputes Rgyiew Board

Xy

John H. Duke G. A. “Dolph” Hanson H. E. “Gene” Cowger
Chairman Member - Member

/| Jehn H. Duke G. A. “Dolph” Hanson H. k. "Gene™” Cowger
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